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Economic sciences

DIRECTIONS FOR IMPROVING LABOR RELATIONS IN AZERBAIJAN

Rahimova Sevinj Daglar
Azerbaijan State University of Economics, master

Abstract

Azerbaijan's economy is in a new market stage of transformation. But the reforms themselves
are not the goal of the development of the republic. Their main task is to ensure the improvement of
the welfare of citizens, which requires an immediate turn in the vector of reforms in the direction of
their social orientation. Many social problems remain relevant, including increasing the efficiency of
social infrastructure institutions. At the new stage of the development of the Republic of Azerbaijan
in recent years, it is necessary to bring up the issue of a new social strategy based on the modern
concept of the social market model. Thus, in the Development Concept "Azerbaijan 2020: a vision of
the future” approved by the President of Azerbaijan I. Aliyev, the issue of further improvement of the
population's well-being is sharply highlighted. In this context, doubling the GDP of the republic by
2020 has become a strict imperative. The modern macrosocial strategy of the state must respond to
this imperative of intensifying the development of the republic. The national guidelines in the field
of social development put forward in this Concept need further specification and details.

Keywords: economy, law, labor relations

The state traditionally plays a decisive role in the development of social infrastructure, and the
implementation of the social function is its priority task. In the conditions of the development of
market relations, the state performs an equally important function in relation to the legal regulation
of social infrastructure areas, when their activity gradually acquires stable market characteristics and
diversification. Increasing the role of social infrastructure in solving socio-economic problems is
objective, and this should be stimulated, including with the help of modern methods of legal
regulation, using new social technologies that ensure the efficiency of these methods.

In the context of the transformation of the economy, reduction of the public sector, structural
and administrative reforms, the efficient functioning of the social infrastructure is of great importance
for the sustainable economic development of Azerbaijan and raising the standard of living of the
population. population. At the same time, despite the obvious relevance of the problems studied in
this master's thesis, it can be noted that this topic is not sufficiently developed in local science. The
scientific development of the theoretical-methodological issues of the legal regulation of the social
infrastructure carried out until recent times was more spontaneous and thematically fragmented. In
the conditions of changing the market orientation of the economy, the lack of complex scientific
works in the field of legal regulation of social infrastructure has a negative effect on solving the
problem of improving the welfare of the population.

Before giving the understanding of labor legal relations in Azerbaijan, we must answer what
legal relations are. It should be noted that the legal relationship in the theory of common law is one
of the main controversial issues. Legal relationship is a type of social relationship. Social relations
are social relationships between people. Some of these relationships are created by the will of specific
people, and some are formed through the society formed in certain periods. In the legal literature,
there are generally two main approaches to labor legal relations - social relations. The first was a
social relationship regulated by labor law, and the second was called special labor law. In the labor
law relationship, this relationship is a legal relationship between subjects.

Regulation of actual labor relations is carried out through Labor Law. From the above, it can
be concluded that two conditions of public labor relations form legal relations.
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It should be pointed out that labor relations and other legal relations are the result of the
influence of labor legal norms on the relations of subjects in the field of labor application. As a result
of the influence of labor legal norms, the social relations that arise during the application of labor take
a legal form and become legal relations. As noted by Prof. OVSmirnov, social relations in the field
of labor do not exist in the same legal form. That is, it prevails even if it does not exist in the form of
legal relations.

In some cases, these relations are regulated by the norms of fair, corporate organizations, moral
norms, etc. However, when using wage labor, social relations always require a legal form of
regulation.

The main difference between social relations in the field of labor and non-legal forms is that
they were inextricably linked with the state, its law-creating and law-enforcing activities.

When talking about the subject of labor law, we mentioned that labor law regulates labor
relations and other relations closely related to it.

Unlike other legal relations, the characteristic features of labor legal relations were as follows:

- This legal relationship means that the citizens of the organization are included in the labor
collective, as a result of which the citizens become employees of specific organizations according to
their legal status.

- The subject of this legal relationship was the employee and the employer

- The basis for the creation of the labor legal relationship is confirmed by the conclusion of
the employment contract, which is an expression of the mutual will of the employee and the employer,
and the actual release of the employee to the performance of the labor function.

This does not indicate the emergence of new types of union law relations, it shows that the
union law relations have a permanent character and that its subjects are always real.

After proving the existence of the mentioned issues, it can be concluded that labor relations
are established. According to the second part of Article 35 of the Constitution of the Republic of
Azerbaijan, everyone has the right to freely choose the type of activity, profession, occupation and
workplace based on their ability to work. In this regard, he can enter into labor relations, as well as
civil relations regulated by the norms of civil law, while realizing his labor capacity.

The content of the employment relationship is made up of the rights and duties of the parties
to the employment relationship.

Since labor law relations are a specific product of the interaction of two social manifestations -
labor law and labor relations, they constitute the unity of actual and voluntary (legal) content.

Establishing labor law relations means regulating the actual activity of the employee on the one
hand, and the employer on the other hand. This activity refers to various aspects of labor relations:
the employee’s performance of a certain labor function, payment of the results of his labor by the
employer, creation of normal conditions for work, etc. belongs to.

Actual activity constitutes the material content of labor legal relations, and it is inextricably
linked and subordinate to its voluntary content, that is, the subjective rights and duties of the
participants of those legal relations. Actual actions constitute a necessary component of labor legal
relations, and with the help of legal norms, they gain quality determination and purposefulness.

This is the characteristic of the regulatory influence mechanism of labor law norms on the actual
behavior of the participants of labor law relations. The uniformity of the material and voluntary
components gives a reason to review the content of labor legal relations from the point of view of the
legal behavior of their participants.

The voluntary (legal) content of labor law relations is made up of the subjective labor rights
and duties of their participants - employees and employers.

Subjective right as an element of the voluntary content of any relations, the ability of the person
with the right to behave;

e the ability to demand certain behavior from persons in charge;

e It consists of the possibility of applying the coercive power of the state in the event that the
persons in charge do not fulfill their requirements properly or do not fulfill them properly.
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Thus, the subjective right answers the questions of what opportunities the person with the right
has in relation to whom.

The subjective rights of employees included in the content of labor legal relations are the
realized and specified statutory rights that constitute the content of the legal status of employees who
are able-bodied citizens, i.e. work, rest, healthy and safe working conditions, etc. right. The subjective
labor rights of employees are the actual employment in a specific specialty, profession, position;
normal working conditions and payment corresponding to the quality and quantity of work; aimed at
ensuring the employee's labor honor and dignity.

The subjective rights of employees are characterized by concreteness, assertiveness and relative
freedom of behavior in their realization. Thus, while exercising the rights of actual employment in a
certain labor function, the employee mobilizes his will and creativity for the effective organization of
work at the workplace, takes the initiative aimed at the application of advanced labor methods, and
the effective use of equipment.

In order to increase the efficiency of production and improve the quality of the product, he has
the right to directly engage in inventiveness and efficiency activities in production, to master the
scientific organization of labor and the achievements of scientific and technical progress.

Assertiveness is provided by the activity of other (positioned) subjects as a feature of the
subjective labor rights of the employee. Such rights include, for example, the right to ensure normal
working conditions necessary for the fulfillment of labor standards, to ensure safe and healthy
working conditions, etc. should be distinguished.

Since the actual performance of work implies its compensation, the content of labor law
relations includes the payment of workers' labor according to the norms determined according to its
quality and quantity, as well as the right to determine one's share in the income of the enterprise.

The subjective rights of employees addressed to the other party - not the employer, but the state
(its bodies) with which the employees have a potential legal relationship with the legal status line of
the employees as participants of the specified legal relations, also have the characteristics of
assertiveness. Such rights have a protective nature and are usually established in the event that the
employer does not perform his duties or does not perform them properly. These rights include, for
example, the right of the employee to refuse to be transferred to another job (with the exception of
temporary transfers due to production necessity, idleness), the right to leave work at his own will, the
right to appeal against applied disciplinary sanctions, the right to demand compensation for material
damage caused by the employer. and so on. belongs to.

Another component of the regulated behavior of employees in the framework of labor law
relations is their labor duties. Labor duties are a set of necessary actions related to the participation
of employees in the implementation of the duties of the organization with which they have labor legal
relations.

The scope and nature of work duties depends on many factors and is specified according to the
type of work (profession, specialty, position) and personality of the employee. The most general and
important duties of an employee under an employment contract are defined in Article 10 of the Labor
Code. The main duties of an employee under an employment contract are as follows:

a) faithfully perform the labor function defined by the labor contract;

b) comply with labor discipline and internal disciplinary rules of the enterprise;

c¢) comply with labor safety norms;

¢) to be responsible for the material damage caused to the employer;

d) to keep the state secret, as well as the employer's commercial secret confidential under the
established procedure and conditions;

e) not to violate the labor rights and legal interests of co-workers;

e) to execute court decisions (resolutions) on individual and collective labor disputes;

f) to comply with the requirements of the labor legislation.

A more specific scope of duties of individual categories of workers is determined by the
Uniform Tariff-Specialization Survey Booklet, as well as by technical regulations, job instructions
and other regulations approved in the prescribed manner.
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Thus, each employee as a party to the labor legal relationship has subjective labor rights and
duties. These rights and duties determine the boundaries and content of the employee's possible and
necessary behavior. He has the right to operate, demand, claim, use benefits and satisfy the mutual
interests and needs of the other subject of the labor law relationship - the employer - within those
boundaries. The state creates real opportunities for the employee to exercise his rights and duties.

The content of labor law relations includes the subjective rights and duties of the employer as
well as the subjective labor rights and duties of the employees. At this time, it is characteristic that
the specified rights and duties of the parties of labor legal relations correspond to each other and vice
versa. The most common and important duties of an employer include the following:

a) comply with the terms of the labor contract and the obligations stipulated by it;

b) Fulfill the requirements of the Labor Code and other normative legal acts related to labor
legislation;

c) to break labor contracts on the grounds and in the manner stipulated in the code;

¢) to comply with the conditions of collective contracts, agreements, and the obligations
stipulated in them;

d) execute court decisions (resolutions) on individual and collective labor disputes;

e) to consider the applications and complaints of the employees in the period and in the manner
prescribed by the legislation;

f) to take necessary measures in accordance with the company's charter (charter), collective
agreement to improve the labor, material, social and household conditions of employees, and the well-
being of their families (Article 12 of the Labor Code)

Currently, labor law relations, in fact, mean all the main relations between the employees on
the one hand, and the employer on the other hand, related to the application of labor. Separate rights
and duties of the parties of labor relations constitute elementary legal relations of different nature, but
all of them cannot exist outside of a single complex labor law relation.

About additional measures related to the improvement of the regulation of labor relations in the
Republic of Azerbaijan

Protection of labor rights of citizens of the Republic of Azerbaijan, satisfaction of material and
social needs of workers and provision of decent living standards are among the priorities of the socio-
economic policy implemented in the country. In recent years, the state has implemented systematic
and purposeful measures in the direction of ensuring legal equality of labor relations participants,
protecting their legal interests, and creating legal guarantees for the performance of their obligations
under the employment contract.

As a result of the measures taken, the population's opportunities to earn income have been
further expanded on the basis of economic growth, ensuring macroeconomic stability, developing the
non-oil sector, realizing balanced and direct development aimed at reducing poverty through the
creation of favorable conditions in this area, as well as social protection operating on the basis of
modern principles. the identification of the integration of mechanisms into the country's economic
environment as a priority has further increased the social orientation of the national economy.

The new insurance-pension system, which has been implemented in the country since 2006 and
is based on individual accounting in the state social insurance system, has enabled more effective
implementation of pension and other social security of employees.

Over the last ten years, the level of the minimum wage has increased by 3.5 times, the average
monthly wage across the country by 3.3 times, the basic part of labor pensions by 3.1 times, and the
average monthly pension by 4.7 times. As a result, the level of poverty in the country dropped below
6 percent, and the level of unemployment dropped below 5 percent.

In the strategic roadmaps for the national economy and the main sectors of the economy,
approved by the Decree of the President of the Republic of Azerbaijan dated December 6, 2016 No.
1138, the provision of a competitive labor force for the economy of Azerbaijan, the development of
social dialogue through institutions that ensure the implementation of a flexible policy in the labor
market, and achieving an increase in inclusive employment, as well as increasing the level of labor
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productivity as a result of efficient use of labor resources, are defined as the main strategic goals and
priorities.

In order to achieve the mentioned goals, it is necessary to continue measures aimed at
preventing informal employment in the country, improving the quality of labor resources and
increasing economic activity, strengthening the social protection of jobseekers and unemployed
persons, and improving the institutional environment aimed at improving the dynamic match between
demand and supply in the labor market.

In connection with the implementation of Decree No. 1138 of the President of the Republic of
Azerbaijan dated December 6, 2016 "On the approval of strategic road maps for the national economy
and the main sectors of the economy" in accordance with paragraph 32 of Article 109 of the
Constitution of the Republic of Azerbaijan, the social protection of workers in the country in order to
strengthen, formalize employer-employee relations, improve control mechanisms for the organization
of labor payment, as well as ensure effective protection of other labor rights and guarantees of labor
relations participants and implement a coordinated policy among state bodies in this area, | decide:

1. The Labor Relations Regulation and Coordination Commission (hereinafter - the
Commission) shall be established with the following composition:

Chairman of the Commission Ali Ahmadov - Deputy Prime Minister of the Republic of
Azerbaijan, members of the Commission:

» Minister of labor and social protection of the population of the Republic of Azerbaijan

» Minister of Economy of the Republic of Azerbaijan

» Chairman of the State Statistics Committee of the Republic of Azerbaijan

» Chairman of the State Agency for Service to Citizens and Social Innovations under the
President of the Republic of Azerbaijan

» Chairman of the Confederation of Trade Unions of Azerbaijan

> President of the National Confederation of Entrepreneurs (Employers) Organizations of the
Republic of Azerbaijan.

2. In order to organize the current activities of the Commission, the Secretariat of the
Commission should be created and the implementation of the function of the Secretariat should be
entrusted to the Ministry of Labor and Social Protection of the Population of the Republic of
Azerbaijan.

3. The commission should be instructed to:

3.1. analyzing the current state of the labor market in the country, including the legislation, and
taking into account advanced international experience in the field of labor relations regulation, to
submit to the President of the Republic of Azerbaijan within two months proposals for the
improvement of the administration and this field,

3.2. ensure the coordination of control measures implemented in connection with the
formalization of labor relations and the strengthening of social protection of employees;

3.3. to ensure the preparation and approval of the action plan, including the detection and
formalization of informal labor relations and the taking of legal measures against persons who have
committed violations of the law in this field, taking into account the directions specified in clauses
3.1 and 3.2 of this Order;

3.4. to submit proposals regarding the further improvement of the position of our country in the
international rankings of the labor market regulation indicator to the Commission established by
Order No. 2199 of the President of the Republic of Azerbaijan dated July 13, 2016, and to ensure the
implementation of cooperation with that Commission;

3.5. inform the President of the Republic of Azerbaijan once a quarter about the measures
implemented in the direction of formalizing labor relations and ensuring the social protection of
employees.

4. The Cabinet of Ministers of the Republic of Azerbaijan:

4.1. To prepare and submit to the President of the Republic of Azerbaijan within three months
the proposals regarding the adaptation of the acts of the President of the Republic of Azerbaijan to
this Order;

11
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4.2. Ensure the adaptation of normative legal acts of the Cabinet of Ministers of the Republic
of Azerbaijan to this Order within three months and inform the President of the Republic of
Azerbaijan;

4.3. monitor the adaptation of normative legal acts of the central executive authorities to this
Order and inform the President of the Republic of Azerbaijan about its implementation within five
months;

4.4. resolve other issues arising from this Order.

5. Central and local executive authorities, legal entities whose shares (shares) are controlled by
the state, and public legal entities established by the President of the Republic of Azerbaijan shall be
instructed to provide the necessary assistance to the activities of the Commission in connection with
the implementation of the duties arising from this Order, and upon its request, provide information
and documents.

6. The Ministry of Justice of the Republic of Azerbaijan should ensure that the normative legal
acts and acts of a normative nature of the central executive power bodies are adapted to this Order
and inform the Cabinet of Ministers of the Republic of Azerbaijan.

This order was issued by President Ilham Aliyev on March 17, 2017.
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The functioning of enterprises in a market economy is associated with various risk situations.
Objective and subjective reasons influencing management decision-making cannot be commensurate
with a certain degree of risk, and therefore, enterprises need a system of protective measures. The
protection of financial interests is conditioned not only by the presence of a sufficient amount of
capital, an optimal ratio of own and borrowed sources of development, but also by a system of
reserves that ensure the ability to maintain financial stability.

The characteristics of the category “Inventory” were given by foreign and domestic scientists
in the economic literature several decades ago. Legislative and regulatory documents that govern the
accounting and reporting of enterprises contain a number of provisions regarding the recording and
disclosure of reserves in reporting. Despite the solid history of using inventory in accounting, many
issues of the formation, calculation procedure, evaluation, and reporting of the inventory system of a
modern enterprise have not yet been resolved.

At the same time, there is another concept, the task of which is to adjust the value of the asset -
the valuation inventory. However, along with the common features, the valuation inventory and the
regulation have some differences. Valuation inventorys, like regulations, are created to adjust the
value of an asset and accurately reflect it in the balance sheet. In this case, a valuation inventory is
created for assessing the value of an asset in the event of a risk of changes in its value. The regulation
is formed to assess the value of an asset based on the method of its assessment, determined by the
accounting policy of the organization. Thus, what matters for the valuation inventory is the
probability of the risk occurring as a possible event affecting the value of the asset. Which serves as
a prerequisite for the emergence of a inventory as an accounting object. For regulatory risk, risk is
important only when forming its value, and the basis for its creation is the method of accounting for
an asset or liability. Thus, the valuation inventory is a value that characterizes the change in the value
of an asset upon the occurrence of one or another fact of economic activity.

Summarizing all of the above, we concluded that the inventory system consists of two groups
of elements - inventorys and regulators. At the same time, the connecting link between them is the
estimated inventorys, which combine the properties of both groups of elements.

Based on a study of the opinions of scientists regarding the content of the inventory system,
determining its role in the financial and economic activities of the organization, we concluded that
the inventory system of an enterprise is a comprehensive protective mechanism created from
individual inventorys formed at the expense of profit, cost, providing: protection from certain and
uncertain risks; financial stability, financial balance and self-financing.

The formation of a inventory system must be carried out using the following principles:

- elements of the inventory system must bear the sign of an internal obligation of the enterprise,
i.e. debt to oneself;

- when forming a inventory, there is a need to determine the presence of an internal or external
obligation;

- there must be certainty in the amount of the inventory, i.e. a reasonable calculation of the
amount of the inventory is required.

Summarizing the opinions of scientists about the importance of the inventory system, we can
state that:

1. The inventory system serves as a mechanism for stabilizing the activity of an enterprise under
the influence of internal and external factors;

2. The inventory system makes it possible to cover expenses associated with contingent facts
of economic activity;
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3. The inventory system serves as a source of covering losses in the financial and economic
activities of the enterprise;

4. The inventory system allows you to adjust the value of assets in accordance with the need
for reliable reflection of the enterprise’s assets in the reporting;

5. The inventory system contributes to the development of the enterprise and the fulfillment of
obligations to the owners of the organization.

However, at various stages of the life cycle of an enterprise (creation, development,
stabilization, decline in activity, liquidation of the enterprise), various tasks arise in the financial and
economic activities of the enterprise. Which determines the appropriate approaches to the formation
of a inventory system. In this regard, we believe that the backup system may correspond to one of the
following types:

- creative inventory system of the enterprise;

- evolutionary inventory system of the enterprise;

- stabilization inventory system of the enterprise;

- recreational inventory system of the enterprise;

- liquidation inventory system of the enterprise.

Principles of constructing a classification and classification of inventorys.

Based on a study of approaches to the classification of inventorys used by various scientists,
we concluded that the main thing for them is the desire to classify inventorys according to the
principle of covering losses. Along with this principle, quite a lot of attention is paid to the principle
of stabilizing the sources of financing the activities of an economic entity. In this regard, we propose
to expand the number of principles for classifying inventorys with the following principles:

1) formation of inventorys in order to cover losses and expenses for certain and uncertain
obligations;

2) the formation of inventorys as sources of self-financing of the enterprise’s activities and the
development of an economic entity;

3) classification of inventorys in relation to the accounting object for which the inventory is
formed and the source of the inventory;

4) classification of inventorys taking into account the influence of the inventory system on the
financial and economic activities of the enterprise;

5) the ability for an economic entity to quickly manage elements of the inventory system.

Among the existing criteria for the classification of inventorys there are such as: if it is possible
to search (in the presented classification we call this criterion “if it is possible to determine”); source
of inventory formation; the procedure for reflecting inventorys in the balance sheet.

We propose to supplement this series with the following criteria: the dependence of the
inventory on the environment, the nature of the inventory, the functional purpose and duration of use
of the inventory. In addition, in our opinion, the grouping of inventorys as accounting objects is
important.

Determination of the essence of the inventory:

Based on the principles of forming a inventory system, we have determined a list of accounting
objects that can be considered as elements of a inventory system: inventory for future expenses;
provisions for doubtful debts; inventorys for impairment of financial investments; inventory for
reduction in the value of inventories; Inventory capital; Extra capital; inventory for discontinued
operations; trade margin; depreciation of non-current assets; deferred tax assets and liabilities.

4. Justification of the principles for the formation and assessment of inventorys.

Considering the principles of accounting for inventorys proposed by economists, we concluded
that when accounting for inventorys, it is necessary to take as a basis the accounting principles set
out by Y.V. Sokolov: the principle of integrity; principle of independence; registration principle;
principle of continuity; identification principle; principle of quantifiability; principle of relativity;
principle of complementarity; control principle; principle of consistency; principle of clarity;
principle of interpretability; principle of communication.
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These principles form a certain system, into which, when considering inventorys as an
accounting category, in our opinion, the following should be additionally included:

- the principle of expediency - the organization must decide what types of inventorys need to
be created to ensure that the inventory system meets the main management goals. The proposed
methodology includes three stages:

* justification for the need to form a inventory;

« justification for the possibility of forming a inventory;

» calculation of the inventory amount;

- principle of correspondence - the formation of a inventory is carried out in close connection
with the accounting object for which this inventory is created. In other words, a inventory cannot
exist without a specific purpose. In this case, the goal may be, for example, to maintain the rhythm
of production - in this case, a inventory will be created directly for those types of costs that, by their
magnitude, can significantly change the standard or average value of the cost indicator. The
implementation of the principle of correspondence presupposes the ability to regulate the amount of
the inventory when the value of the accounting object changes, as well as the ability to use information
about the inventory when determining the value of the property and liabilities of the enterprise;

Based on a study of the methods used for assessing the assets and liabilities of an enterprise,
we have determined the relationship between the method of assessing the inventory and the asset or
liability for which the inventory is formed:

1) the amount of the inventory directly depends on the size of the accounting object for which
this inventory is formed. This means that the method of assessing the specified accounting object is
at the same time a prerequisite for assessing the corresponding inventory;

2) since the process of forming inventorys is associated with the diversion of funds from various
sources, which subsequently will not allow them to be used for other purposes, the amount of the
inventory should be limited to both minimum and maximum threshold values. In this case, when
forming a inventory, it will be necessary to further justify its value if it goes beyond the range of
acceptable values.

Justification for the use of some methodological features of accounting for inventorys.

The difference between inventorys for future expenses and other types of inventorys lies, first
of all, in the purposes for which they are created. If additional capital and inventory capital are formed
to provide the organization with its own sources of funds, valuation inventorys and depreciation of
non-current assets are necessary to clarify the value of the enterprise’s assets, then inventorys for
future expenses ensure the stability of the formation of the cost indicator, and also allow the
accumulation of funds to carry out significant expenses associated with providing continuity of the
enterprise's activities.

In this regard, it is necessary to take into account that in the financial and economic activities
of an enterprise there can be not only a situation where a inventory for future expenses is first formed
and then used. But there is also a situation where the formation and use of a inventory can be carried
out simultaneously for a number of external reasons independent of the organization.

Thus, we can conclude that it will be most rational to use account 96 “Inventory for future
expenses” as an active-passive account, where the debit will reflect the amount of the used inventory,
and the loan will reflect the formation of the inventory.

In the course of studying the frequency of occurrence of contingent facts of economic activity
in organizations and the possibility of forming inventorys for contingent liabilities, it turned out that
for some economic entities, in particular, for organizations at the stage of bankruptcy, not only
accounts receivable can be considered doubtful. When an enterprise is at the stage of liquidation, a
situation may arise when the liquidated economic entity is unable to pay all its obligations and part
of the organization’s receivables may be recognized as doubtful accounts payable, i.e. accounts
payable, in respect of which there is a fairly high probability of non-fulfillment of the payer’s
obligations.

The formation of a inventory for doubtful accounts payable must be carried out by recognizing
other income of the organization in case of failure to fulfill obligations. The amount of this inventory
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should be determined not only by the size of the debt in its pure form, but also by the size of sanctions
for failure to fulfill the terms of the contract approved by the parties. To account for the formation
and use of the inventory for doubtful accounts payable, we recommend account 64 “Inventory for
doubtful accounts payable.”

Since contingent liabilities may arise in relation to various aspects of the enterprise's activities,
inventorys in connection with contingent liabilities can be formed from various sources. In
accordance with PBU 1/98 "Accounting Policy of an Organization”, when developing a working chart
of accounts, organizations can independently clarify the contents of individual synthetic accounts, as
well as introduce additional sub-accounts. Therefore, in our opinion, to account for the formation of
inventorys in connection with contingent liabilities in inventory accounts, additional sub-accounts
should be opened.

Determining the procedure for forming an information base for analyzing the enterprise's
inventory system. Justification of the need to form a budget for the enterprise's inventory system.

A budget is a quantitative expression of centrally established indicators of an enterprise plan
for a certain period. In this regard, the budget of the inventory system can be defined as a quantitative
expression of centrally established indicators of the enterprise plan regarding the structure and size
of the elements of the inventory system for a certain period.

Goals of formation of the budget of the inventory system:

1) planning the qualitative composition of the inventory system;

2) planning the amount of expenses associated with the formation of the enterprise’s inventory
system;

3) control over the impact of the formation of inventorys on the enterprise’s net profit.

The methodology for forming the budget of an enterprise's inventory system includes seven
stages, the result of which should be a document filled out in all necessary positions, which sets out
the list and size of the elements of the inventory system, the presence of which is planned for the
future period. In addition to the inventory system budget, it is necessary to generate a plan-report on
the execution of the inventory system budget, where each specific element of the inventory system
will be assigned a certain characteristic indicating the features of its formation and use.

The development of a financial plan for the enterprise's inventory system should become a
necessary element in planning the financial and economic activities of the enterprise. Budgeting the
inventory system will make it possible to determine the availability of sources for the formation of
inventorys and the impact of the inventory system on the financial results of the organization.
Comparing the actual indicators of the elements of the inventory system with the planned ones will
make it possible to optimize the inventory system in future periods.

Justification of the methodology for analyzing the enterprise's inventory system. The main
objectives of analyzing the enterprise’s inventory system, in our opinion, are:

- control over the implementation of the inventory system budget adopted by the management
of the economic entity;

- determining the influence of objective and subjective factors on the formation of a system of
inventorys at the enterprise; - identification of levers for managing the organization’s inventory
system.

In the process of analyzing the inventory system of an enterprise, in our opinion, it is necessary
to study the dynamics of indicators of the amount of the formed inventory, the sources of formation
of the inventory system and the value of assets * for which the inventory was created (when analyzing
estimated inventorys): Stage | analysis of the general indicator of the net inventory load; Stage Il -
analysis of the influence of the inventory load on the sources of formation of elements of the
enterprise's inventory system; Stage Ill - analysis of factors influencing the amount of estimated
inventorys, inventorys for future expenses, inventory capital and similar inventorys, additional
capital, tax inventorys.

The inventory load is the amount of funds diverted in the form of expenses for ordinary
activities, other expenses, and the use of retained earnings of the enterprise to form inventorys; This
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is the volume of capitalization of the enterprise's funds to cover expenses for certain and contingent
obligations.

The conducted research of theoretical principles and practice in the field of accounting and
analysis of inventorys and the inventory system of an economic entity gives reason to believe that the
proposals substantiated in the dissertation, the methodological direction for improving the accounting
and analysis of inventorys and the inventory system of an enterprise will find wide application in
domestic accounting practice.

Advantages of Inventory Accounting:

The main advantage of inventory accounting is to have an accurate representation of the
company's financial health. However, there are some additional advantages to keeping track of the
value of items through their respective production stages. Namely, inventory accounting allows
businesses to assess where they may be able to increase profit margins on a product at a particular
place in that product's cycle.
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Abstract

This paper presents a comprehensive comparative analysis of traditional teaching methods and
Artificial Intelligence (Al)-driven adaptive educational approaches. As educational paradigms shift
towards more technologically integrated frameworks, understanding the efficacy of Al in enhancing
the learning process becomes imperative. Our research conducts a methodical examination of Al's
role in personalizing learning experiences, its effectiveness in student performance evaluation, and
the juxtaposition of these outcomes with those obtained from conventional educational methods. The
study employs a mixed-method research design, incorporating quantitative analyses of student per-
formance data and qualitative feedback from educators and learners. The data set includes several
educational settings where Al-based tools, such as adaptive learning systems and Al-driven analytics,
have been implemented alongside traditional teaching techniques. Comparative metrics focus on stu-
dent engagement, comprehension levels, and academic performance, providing a holistic view of
educational outcomes. Our findings reveal that Al-driven methods significantly enhance individual
learning experiences by tailoring content to student needs and learning styles. These methods also
offer precise and timely evaluations of student performance, aiding in identifying areas for improve-
ment. However, the study also highlights the challenges in integrating Al into traditional educational
frameworks, including resource constraints and the need for teacher training in managing Al tools.
In conclusion, the paper underscores the transformative potential of Al in education while acknowl-
edging the practical limitations and challenges of its implementation. It advocates for a balanced
approach that synergizes Al-driven adaptive methods with the strengths of traditional teaching,
thereby paving the way for a more efficient and effective educational landscape.

Keywords: Artificial Intelligence in Education, Adaptive Learning Systems, Comparative Ed-
ucational Methods, Student Performance Metrics, Al-Driven Pedagogy, Educational Technology In-
tegration, Traditional vs. Al Teaching Approaches

1. Introduction

The advent of Artificial Intelligence (Al) in educational contexts has ushered in a new era of
pedagogical strategies, marking a departure from conventional teaching methods. This thesis seeks
to dissect and analyze the comparative effectiveness of Al-driven adaptive educational methods
against traditional teaching approaches. Emphasizing the need for such an analysis, this study high-
lights how Al integration in education could revolutionize learning outcomes and teaching method-
ologies [1].

2. Literature Review

The incorporation of Artificial Intelligence (Al) in education has been a subject of increasing
interest in academic research. This literature review explores the breadth of studies focused on Al-
driven adaptive learning systems, particularly their ability to personalize educational experiences and
their impact on student performance. Studies in this area [2] have shown how Al algorithms can tailor
learning content to individual student profiles, thereby addressing varied learning styles and pace.
This personalization is seen as a key advantage over traditional one-size-fits-all educational ap-
proaches.
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In addition to personalization, Al in education has been lauded for its potential in performance
tracking and predictive analytics. Research has highlighted how Al systems can monitor student pro-
gress and provide real-time feedback, not only to students but also to educators [4]. This capability
allows for timely interventions and support, theoretically leading to better educational outcomes.

However, contrasting these advancements, a significant body of literature remains dedicated to
traditional educational methods. This includes seminal works in pedagogical theory [3], which em-
phasize the importance of human interaction, contextual understanding, and the role of educators in
fostering critical thinking and creativity. Studies have pointed out that while Al can enhance certain
aspects of education, it cannot yet replicate the nuanced understanding and adaptability of experi-
enced educators [5].

Moreover, the integration of Al in educational settings is not without its challenges. Ethical
concerns, including data privacy and the risk of algorithmic biases, are extensively discussed in recent
literature [6]. There is also a debate about the potential for Al to exacerbate existing educational
inequalities, given that access to advanced Al tools may be limited to well-resourced schools [7].

In summary, the literature presents a complex picture of the current state and potential of Al in
education. While Al-driven adaptive learning systems offer promising avenues for personalization
and performance enhancement, traditional educational methods continue to hold significant value,
particularly in fostering interpersonal skills and critical thinking. This review sets the stage for a
deeper investigation into how these two paradigms can coexist and complement each other in modern
educational systems.

3. Methodology

Employing a mixed-methods research design, the study harnesses both quantitative and quali-
tative data to offer a comprehensive analysis. The quantitative aspect involves analyzing student per-
formance metrics from educational institutions that have implemented Al-based learning tools [4].
Qualitatively, the study gathers insights from educators and students through surveys and interviews,
aiming to gauge the subjective experience and perceived effectiveness of both Al-driven and tradi-
tional teaching methods [5].

4. Results and Discussion

The comparative analysis yields intriguing results. Quantitatively, Al-driven methods show a
marked improvement in student engagement and comprehension levels [6]. Qualitative feedback sug-
gests that students find Al-based learning more tailored to their individual needs, though some ex-
press reservations about the lack of human interaction [7]. The discussion elaborates on these find-
ings, weaving in the complexities and challenges of integrating Al into existing educational frame-
works.

Challenges in Al Integration

Despite the promising results, the study uncovers significant challenges in the integration of Al
into traditional educational settings. These include infrastructural and resource limitations, as well as
a gap in teacher training for effective utilization of Al tools [8]. The thesis also addresses ethical
considerations and potential biases inherent in Al algorithms, stressing the importance of critical
oversight in Al implementation [9].

Table 1
Quantitative Analysis of Al-Driven Methods vs. Traditional Teaching
Traditional Teaching Al-Driven Teaching (Ex-

Criteria (Control Group) perimental Group)
Average Test Scores 70% 85%
Student Engagement 3.9/5 45/5

Index
Comprehension 0 0
Level (Math) B e
Comprehension 0 0
Level (Science) 2% 87%
Attendance Rate 90% 94%
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Note: The quantitative data in this table serves to demonstrate the potential metrics used for analy-
sis. The Engagement Index is based on student surveys.

Table 2
Qualitative Feedback on Al-Driven Learning
Student Feedback - Al-

Aspect . . Challenges Noted
Driven Learning
Personalization of 85% reported improved Difficulty in addressing
Content personalization diverse learning styles
Interactive 78% found Al tools Lack of human interac-
Learning Tools engaging tion in learning
Feedback and 80% valued real-time Over-reliance on technol-
Support feedback ogy for problem-solving
Accessibility of 70% appreciated the Technical issues with Al
Resources accessibility tools
65% satisfied with teach- Need for more teacher

LIRS er's integration of Al training in Al

Note: This table presents qualitative feedback based on student surveys and interviews. Percentages
represent the proportion of respondents who agreed with the statement.

This thesis presents a comprehensive analysis of the effectiveness of Al-driven adaptive edu-
cational methods compared to traditional teaching approaches, supported by detailed quantitative and
qualitative data. The quantitative data reveals a significant improvement in student performance met-
rics post-implementation of Al-driven strategies, including increased test scores, attendance rates,
and student satisfaction. Qualitatively, the data underscores the enhanced personalization of learning
experiences and the effectiveness of Al in evaluating student performance. However, it also highlights
challenges such as integration difficulties, resource constraints, and the necessity for teacher training
in Al tools. The combined data from both tables effectively demonstrate the potential of Al-driven
methods in education, while also acknowledging the complexities involved in their integration into
traditional educational frameworks.

5. Conclusion

Concluding, the thesis reiterates the transformative potential of Al in education, while acknowl-
edging the hurdles in its widespread adoption. It posits that a synergistic approach, combining the
strengths of Al-driven methods with traditional teaching, could lead to more effective educational
outcomes. Future research directions are suggested, particularly focusing on long-term studies to as-
sess the sustainability of Al integration in education.
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Abstract

The scientific work is designed to highlight the problems facing the government of Kazakhstan
and its citizens in the context of accelerated development of digital technologies. This article is inter-
ested in the question of the possibilities of the Government of Kazakhstan in implementing the digital
transition of the economy within the framework of global digitalization.

The theoretical and empirical analysis of this problem is carried out in the article on the basis
of analytical documents and studies of international organizations, as well as the works of domestic
and foreign scientists, using a combination of methods: historical, comparative and a number of oth-
ers. As part of the scientific work, a hypothesis has been developed based on step-by-step recommen-
dations for achieving positive results of the digitalization strategy of the national economy.

In the course of the work, it is proved that cyberspace is currently the fourth building block of
the state. The Government's priority in this regard is to strengthen the private sector in the economy
and its competitiveness by expanding digitalization, attracting foreign direct investment and improv-
ing public administration policy.

The authors of the work formulated a series of five recommendations presented in the form of
possible directions of action for Kazakhstan in the field of information technology development and
digital transition of the economy, in a national and global context. The recommendations developed
can be useful to representatives of government organizations, the scientific community within the
framework of political disciplines, as well as to all experts.

Keywords: information technologies, digitalization of the economy, public administration.

Introduction.

In July 2023, the Global CIO portal published a study of the Kazakh IT market and compiled it
within the framework of the features of digital transformation of various industries. According to the
authors of the report, in 2022 Kazakhstan became one of the 30 most developed countries of the
digital world. In the world ranking, Kazakhstan ranks 51st in the ICT development index and 58th in
the network readiness index. It is expected that by 2025, the government of Kazakhstan will enter the
top 20 in the UN e-government Development Index, the top 50 in the B2C (business to Consumer) e-
commerce index and the top 40 in the Information and communication Technology Development
Index.

The volume of services in the field of programming, consulting and other related services for
Kazakhstan in 2022 will amount to 772 billion tenge (about 1.67 billion dollars at the average dollar
exchange rate for 2022), which is 19.5% more than in the previous year (TAdviser, 2023).
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Figure 1 — Fintech and the banking sector

The financial technology market in Kazakhstan (fig.1) is the most dynamic in the country and
one of the largest in Central Asia. The researchers noted that banks actively cooperate with digital
companies, developing ecosystems, while services are personalized and can solve various tasks, in-
cluding financial and non-financial problems. According to data for 2022, 86% of the population of
Kazakhstan are active users of mobile banks (Ainur Zhanturina, 2023).

By 2022, 58.2 billion tenge has been allocated for the management of information and commu-
nication infrastructure as part of the creation and development of electronic information resources
and systems of the state. The development of public services contributes not only to synergy with the
banking sector, but also to high Internet and cellular coverage in the country. Currently, there are
6,406 websites in Kazakhstan, of which 4,974 (77%) are connected to mobile broadband Internet.
2928 objects are connected to the 4G network; 2046 objects are equipped with 3G technology. By
2027, 75% of the 5G network in each city of republican significance and the capital, as well as 60%
of the 5G coverage in regional centers, is planned to be covered.

The relevance of the chosen topic is due to the fact that the modern global world dictates its
own conditions for the development of not only national economies, but also the economy of the
whole world, in which all countries, as well as regional and transnational corporations are closely
connected. In this regard, the state digital development strategy should be based not only on the in-
ternal needs and challenges of the state, but also take into account the regional and international sit-
uation in the field of information technology development.

That is why, within the framework of this scientific article, the authors have attempted to ana-
lyze the international and regional development of the information infrastructure that determines the
development of Kazakhstan, whose goal is to become one of the 30 largest developed countries in
the world by 2050, which is possible only if an effective and successful digital transition in a global
sense.

The authorities of Kazakhstan approved the state program "Digital Kazakhstan™ in 2017. Ac-
cording to the government's plans, the country is waiting for a complete digital transformation, which
will be carried out with the help of 23 icebreaker projects aimed at transforming entire sectors of the
economy for the emergence of digital enterprises.
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Digitalization of the fundamental sectors of the economy, the development of a mobile state,
the creation of a creative society and the creation of new infrastructures form the basis of the ecosys-
tem created as a result of digital transformation. Four segments of the system have approved ice-
breaking projects that will reform all sectors of the economy so that digital companies appear. The
Prime Minister noted that today there are 23 icebreakers, and special attention will be paid to these
projects. The list remains open for adding new icebreakers. In addition, the government will continue
to create institutions for long-term innovative development and create a favorable climate for the self-
realization of people and businesses in the digital economy. Such a matrix is very rigid at the base
and flexible in details. This new economy is a digital economy that is turning into an algorithmic
economy accelerated by the development of artificial intelligence.

However, despite significant advances in information technology, especially with regard to e-
government services and their accessibility, much remains to be done to support the private sector
(especially SMESs) and citizens to participate in the digital transition.

The purpose of the study is to find possible courses of action for Kazakhstan, faced with the
challenges of the digital transition of the economy. As a result of the analysis, five recommendations
were formulated for the digital development strategy of Kazakhstan.

Materials and methods. To solve the tasks set in the study, we used a number of approaches
that allowed us to form a research methodology that is complex and systematic. This work is based
on interdisciplinary analysis and a systematic approach, as well as structural and functional analysis
as a method of studying modern digitalization processes.

The Case Study method was used to describe and analyze current digitalization practices in the
research process. Within the framework of solving the problem of developing scenarios of digital
transformations, the method of predictive scripting was used, which made it possible to determine the
likely vectors of the evolution of modern digitalization processes and technological transformations
in terms of their impact on national digital sovereignty.

The information base of the study consisted of the works of domestic and foreign scientists,
regulatory acts, materials of periodicals, including statistical materials and analytical reports of the
IMF, the World Bank Group, the World Trade Organization, the United Nations, the European Com-
mission, materials of the National Bank of the Republic of Kazakhstan analytical reports of consulting
companies (Deloitte, PWC. BCG), the world's largest IT companies, such as Apple, Microsoft,
Google, Internet materials.

Results and discussion. Indeed, the development of digital technologies has led to serious
transformations in our societies, as well as in the global economy. Transnational value chains are
currently developing, they structure and move in cyberspace, creating dizzying streams of huge data
that pass through networks and terminals connecting economic spaces in competition. Since the com-
puter revolution of the 90s, the growth of digital services and the scale of technological solutions
have accelerated the dematerialization of exchange. Billions of valuable data of Internet users, com-
panies and even states, economic, commercial and strategic, are captured and transported by thou-
sands of cables by submarines and terrestrial networks for platforms, servers and algorithms that are
controlled by private players united in "digital empires” (Slaughteret al.,2021). These private entities
are mainly multinational technology companies, designated by the abbreviation GAFAM (Google,
Apple, Facebook, Amazon, Microsoft) for American web giants and BHATX (Baidu, Huawei,
Alibaba, Tencent and Xiaomi) for Chinese giants.

Digital technologies are everywhere, and artificial intelligence is rapidly developing thanks to
the emergence of deep learning, data mining and blockchain technology (Feng, Shuai, 2022). Digital
technologies are gradually penetrating into the depths of our lives, necessary for companies facing
new challenges of productivity and competition. The speed and complexity of the development of
digital technologies go beyond the capabilities of States and de facto limit the exercise of their sov-
ereignty in cyberspace. From a smart toothbrush to ordering a book online, browsing email and watch-
ing movies on Netflix, our social ecosystem is being hijacked by digital technology. With the onset
of the global pandemic in connection with COVID-19, it would be wrong to say that we are witness-
ing an accelerated digitalization of social life.
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A few important figures may allow us to realize the importance of the effects of the structuring
factors of this unprecedented transition that our societies are currently experiencing:

* As 0f 2020, more than 2 billion people, or 30% of the world's population, used the Internet.

* Online commerce accounted for 71% of Internet business, and

Amazon's digital commerce platform sales totaled $35 million per year.

 As for software, search engines and digital social networks, experts recorded 156 million
emails sent per minute, 484,000 WhatsApp messages, 3.8 million requests per minute in the Google
search engine, 10.2 million comments on the Facebook social network every twenty minutes and 24
billion YouTube visits per month (Srivastava, 2021).

These colossal figures reflect the scale that digital tools and technologies are acquiring in our
lives. But what do they mean on a more macroscopic level? And what messages are they sending us?
With the rise to power of digital giants who have become oligopolistic centers, the interpenetration
of national economies is giving way to digital globalization, characterized by the interconnection of
markets and the transnationalization of value chains. Intensive and continuous flows of massive data
and the disappearance of borders lead to the formation of deterritorialized corporate spaces based on
economic networks and production schemes that are deployed on a planetary scale (Qin Xuan, 2021).
Disruptive changes occur with automation of production processes, monitoring and tracking of con-
sumption patterns using forecasting algorithms. This is a trend that the Internet of Things and the
advent of 5G will strengthen and strengthen. Control over big data is becoming the main interest of
states. These technological and social changes raise new problems of the management model, regu-
latory regimes of technological progress, the scale of the market and the exercise of State sovereignty
in the field of digital technologies in the context of the growing dependence of states on technologies
controlled by transnational private entities.

In 2014, according to a McKinsey report, his net worth was $7800 billion in value added gen-
erated by data globalization, or more than half of China's GDP in 2019 (Pang Jinyou, 2022). The big
data economy and its value chains represent a significant and fast-growing market. This is a big data
market that goes beyond borders, their structure, functions and, out of control of states. In fact, the
big data market is structurally transnational and is concentrated between the digital giants GAFAM
and BHATX (big tech), which increase and strengthen their monopolies by integrating markets and
economic spaces on a global scale using digital platforms (Sheng Li, 2022).

This globalization through digital platforms is the most important catalyst for the transnation-
alization and technological, economic and capitalist rise of big technologies. Thus, billions of data
are moved beyond the legal sovereignty of states, their processing and operation on a global scale are
mainly subject only to the regulatory regimes of countries that include big tech. The fact is that the
economic significance of the data seems to overshadow the problem of their legal and political con-
trol.

That is, the economy of dematerialization is intensifying, displacing the deepening of globali-
zation in the field of big data. This sets up a dynamic that leads to the emergence of transnational
technological players formed in an oligopoly, including opportunities for innovation, creativity and
development seem limitless. Profound transformations are taking place in our consumption habits
and communication with the mass adoption of connected devices in social interactions and linking to
cloud services (cloud computing) of public and private organizations. To this is added the robotization
of industrial activity and even the service sector, the growth of automated consumption, taking control
of our behavior with economic potential and even politics, and the development of recommendation
algorithms to form our preferences and our choice.

Thus, multinational digital companies are assuming more and more importance and power over
our social and economic operations to the detriment of states. They control data centers, interconti-
nental submarine telecommunications cables, algorithm development and cloud services. The Internet
ecosystem seems to be slipping away from the power of private players. This power of web giants
over our data leads to a sharp increase in their market power and financial capital, turning them into
transnational-scale systemic enterprises capable of imposing an asymmetric balance of power in
states. Indeed, in the summer of 2020, Apple's market capitalization surpassed the $2,000 billion
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mark, a historical record (Drezner Daniel W., 2019). For comparison, Kazakhstan's GDP in 2020
amounted to $171.1 billion (The World Bank, 2022).

During the same period, Alphabet Inc., the parent company of Google, broke the $1,000 billion
mark. And the market capitalization while Facebook and Tencent (the Chinese giant) valued each
other as a stock market worth more than $ 600 billion. Big Technologies are not only technological
powers - they are real financial and economic powers, whose power is constantly growing thanks to
technological innovations, the use of behavioral data and forecasting algorithms. This growth in the
number of private players is supported by the growing dependence of consumers on technology for
their platforms, services and tools.

Thus, we are witnessing a digital transition that unites value chains in the web sphere. The
emergence of the Internet of Things and the increase in the power of algorithms clearly requires both
defining strategic and economic problems for states. Thus, one can rightfully ask what kind of reserve
of sovereignty states can still have to carry out their activities in conditions of dependence on the
technological solutions of multinational digital companies. The displacement of power rivalry in cy-
berspace creates a new level of problems for collective security. The main effect of big tech's trans-
nationalization is undoubtedly the transition to supervisory capitalism. This surveillance capitalism,
which is accelerating its deepening with the progress of artificial intelligence, is based on a simple
principle: "extract personal data and sell advertisers forecasts of user behavior" (Culpepper Pepper
D., 2020).

The Government's priority in this regard is to strengthen the private sector in the economy and
its competitiveness by expanding digitalization, attracting foreign direct investment and improving
public administration policy. One of the least developed industries is the low level of digitalization
of companies (118 out of 131 countries in the global innovation index). Lack of qualified workers,
especially in the field of information technology (less than 30% of graduates of IT universities are
employed); low digital literacy.

In this regard, the President of Kazakhstan has identified 5 priorities of Kazakhstan's digital
transformation (The Astana Times, 2022):

Priority No.1 is human-centricity. The essence is to provide citizens with modern services. In
particular, it is planned to switch to a qualitatively new format of digitalization of public administra-
tion - the invisible government. The conclusion suggests itself that the focus of public policy is on
the person, his needs and interests. All public services have been converted to electronic format as
much as possible.

Priority No. 2: creating favorable conditions for the IT industry. Kazakhstan intends to become
a leading player in the field of new digital technologies, the crypto industry and regulated and trans-
parent digital mining. The development of the information technology sector is an important area of
government activity. Conditions are being created to attract international capital to the digital ecosys-
tem of Kazakhstan.

Priority No. 3 - comprehensive modernization of IT infrastructure Kazakhstan is a digital infra-
structure connected with international corridors and cross-border data flows. In particular, together
with Azerbaijani partners, work was carried out on the Trans-Caspian section in order to establish
communication with global traffic concentration centers. The local market attracts major players in
the field of cloud computing.

Priority No. 4 - Development of the digital economy and Industry 4.0 This sector includes in-
novative subsidies and tax incentives for technological renewal and digital decision-making. For the
further development of the digital economy, the government needs to take new support measures in
a timely manner.

Priority No. 5 is strengthening human capital. Digital transformation increases the need for
qualified IT specialists. The goal is to train at least 100,000 employees by 2025. To this end, spon-
sorship of specialized universities was implemented in comparison with regional universities, the
formation of grants was expanded and 12 innovative private IT schools were opened.
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In addition to the development of the digital economy within the country, it is necessary to pay
attention to international cooperation in the framework of the development of information technolo-
gies from the point of view of infrastructure. The data transmission infrastructure and the interconti-
nental "highways" through which data flows also create economic and strategic problems, but at the
same time opportunities for Kazakhstan, since our country can act as a transit territory for interconti-
nental Internet traffic highways.

Thus, the market of interconnects and submarine cables of intercontinental communication is
one of the visible aspects of the competition for the environment - the economy in the management
of the Internet.For example, the largest American technology companies Google, Facebook and Mi-
crosoft have invested huge sums in financing the construction of their own submarine cables with the
support of the US government. This state of affairs has prompted Russia to create its own submarine
cables that connect it to the rest of the world, passing through Finland, Japan and Georgia, while
providing state assistance to support the emergence of Russian Internet players such as Kohtaktin,
the Russian leader in the field of laying underwater cables. Brazil and Europe have also decided to
invest 135 million euros in a project to lay a direct cable connecting Latin America with Europe to
bypass the US Internet highways (Corballis et al., 2022).

Following the Americans and Russians, China has made major investments to gain control of
the underwater cables of intercontinental communications. Thus, he financed the construction of his
underwater fiber-optic cable SEA-ME-WE together with a consortium of 20 operators, that is, three
Chinese telecommunications giants, including Huawei (Submarine Cable Networks, 2022). Thus, in
10 years Huawei has become one of the world's largest manufacturers of telecommunications under-
water pipelines. With the advent of 5G, the interconnect and telecommunication cable market will
enter a phase of unprecedented growth driven by the development of artificial intelligence and the
Internet of Things.

Thus, increasing the interoperability of connected tools and objects will further deepen the
transnationalization of transactions and exchanges. One example of this is the internationalization of
remote work, reinforced by COVID-19 (Grey Catriona, 2023). Video conferences, Facebook live
broadcasts, Zoom meetings with employees scattered across five continents, smart cities or even in-
telligent robots serving many international customers are possible and work only thanks to an Internet
connection and high bandwidth crossing oceans. It is an indisputable fact that the interconnection of
economic spaces, the development of network trade and the expansion of digital services were stim-
ulated by the laying of submarine cables of intercontinental telecommunications. The deployment of
ground-based networks and Internet connection equipment, including optical fiber, has made it pos-
sible to connect territories and continents, increase the speed of communication and expand the scale
of data exchange. This material dimension of the digital economy is key and is the object of particu-
larly acute geopolitical rivalry. Control over the digital ecosystem is at the center of a geopolitical
competitive game in which the economic interests and ambitions of multinational digital companies
and strategic relations of states are intertwined (Huang Ying, 2023).

Therefore, it is extremely important to use Kazakhstan's geopolitical advantage in regulating
and protecting the integrity and neutrality of international communication systems.

Conclusion.

Cyberspace is currently the fourth building block of the state (Biden, Joe, 2023). The accelera-
tion of the transition to digital technologies also encourages thinking about better digital integration.
Faced with these complex problems, what are the possible courses of action for Kazakhstan? As part
of the scientific research, the authors offer ten recommendations. To face the challenges associated
with the transition to the digital economy of Kazakhstan.

1. Comprehensive state support for the private sector of the economy:

* Support the digitalization of private sector companies, as well as the improvement of digital
service providers and digital infrastructure.

« Support for the creation of an eco-system of the economy, including the development of reg-
ulatory and supportive incubators and accelerators, combined with investment in equity/venture cap-
ital funds and startups.
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* Support the development of public digitalization strategies (e.g., prioritization of digitaliza-
tion), including assistance in obtaining the opinion of the private sector.

 Promotion of intelligent technologies in utilities, transport and energy companies, including
through the concept of digital twin cities.

* Expansion of the trade facilitation program, including digital trade financing.

* Support a joint review of curricula and national standards of professional skills in the public
and private sectors, including digital and green skills, to reflect the needs of the labor market in the
National Qualifications System.

* Support of digital solutions (for example, digital banking services) for the interconnection of
people and businesses in different regions.

» Develop a digital industrial policy with a particular focus on consolidating the national elec-
tronics and information technology manufacturing sector in order to limit Kazakhstan's dependence
on digital resources and electronic components from other markets.

2. International cooperation

Cooperation with international organizations, including the United Nations, in particular within
the framework of the General Secretariat's plan for cooperation in the field of digital technologies,
and with business partners to sign an International Agreement on Network Security, Data Integrity
and Network Neutrality. Kazakhstan could work at the regional level to include specific references
to network security, data integrity and net neutrality in trade agreements to which they are parties.

The national strategy should propose means to protect the neutrality and integrity of underwater
telecommunications networks and cables. It should benefit from Kazakhstan's geopolitical location
by stimulating multi-stakeholder network management to address Internet issues on a global scale.

3. Single Data market

Include provisions in regional trade agreements to combat surveillance of underwater telecom-
munications cables as part of the creation of plurilateral data transmission zones and guarantee net
neutrality to strategic partners such as China, Russia, the United States or the European Union. The
compatibility of regulatory systems in the field of digital regulation and the protection of the integrity
of data transferred from one legal space to another are extremely important to ensure trust in the web
ecosystem.

4. Personal data protection

Indeed, the protection of personal data can be effective only if states are able to monitor com-
pliance with regulations adopted in this area, as well as to signal to multinational companies that
Kazakhstan is very attentive to consumer rights issues on the Internet and to changes in its activities
on its territory, and also to the manipulation of the data of its citizens outside its jurisdiction.

5. National Digital Champions

To support and accompany the emergence of leaders in the field of digital technologies and
artificial intelligence in Kazakhstan, in particular, encouraging the consolidation of superclusters and
the construction of data centers at more competitive prices to take advantage of the opportunities
provided by the expansion of the global cloud computing market.
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Abstract

This study embarks on a comprehensive examination of the intricate relationships between in-
vestments, exports, and imports, and their collective influence on economic growth in emerging mar-
kets. This research deploys a mixed-method approach, utilizing quantitative data analysis alongside
qualitative case studies, to unravel the dynamic interrelations among these key economic factors. At
the core of this analysis is the exploration of how investments—both domestic and foreign—interact
with the patterns of exports and imports in shaping the economic trajectories of emerging economies.
The quantitative segment employs econometric models to analyze data from a selection of emerging
markets over the past two decades. This statistical investigation is complemented by qualitative case
studies, offering a deeper insight into specific national contexts. Findings suggest a nuanced land-
scape where the interplay of investments, exports, and imports is not uniform but varies significantly
across different economies. The study reveals that while investments generally foster economic
growth, their effect is considerably modulated by the nature and structure of exports and imports.
Additionally, the research identifies critical thresholds where the impact of these variables on eco-
nomic growth becomes markedly pronounced. This paper contributes to the broader understanding
of economic development in emerging markets. It provides policymakers and investors with a more
detailed understanding of how investment strategies can be tailored to the unique economic environ-
ments of these countries. Furthermore, it highlights the need for a balanced approach in managing
export-import dynamics to maximize economic growth.

Keywords: Economic Growth Patterns, Emerging Markets, Investment Dynamics, Export-Led
Growth, Import Impact, Triangular Economic Relationships, Mixed-Methods Analysis

1. Introduction

The introduction section will set the stage for the study, highlighting the significance of under-
standing the interconnectedness of investments, exports, and imports in emerging markets. It will
briefly discuss the current literature, noting gaps the study aims to fill, and outline the research ques-
tions and objectives [1].

2. Literature Review

The Role of Investments in Emerging Markets: Investments are crucial for the economic devel-
opment of emerging markets. Foreign direct investments (FDI) and domestic investments signifi-
cantly impact economic growth by introducing capital, technology, and expertise. Studies have shown
that FDI positively influences economic growth, especially in economies with a developed financial
market [1]. This impact is further enhanced when FDI is combined with knowledge transfer and hu-
man capital development [2].

Exports as a Growth Engine: The export-led growth hypothesis is a well-established theory,
suggesting that an increase in exports substantially contributes to a country's economic growth. This
theory is supported by empirical evidence showing a strong correlation between export growth and
GDP growth in emerging markets [3]. Exports are believed to bring greater production efficiencies,
economies of scale, and spur technological advancements [4].

Impact of Imports on Economic Development: The role of imports in economic growth is com-
plex. While high levels of imports can create economic vulnerabilities, they are also essential for
providing inputs to domestic industries. Imports, especially of capital goods and technology, are vital
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for industrial development in emerging economies [5]. Import liberalization has been linked to im-
proved productivity and economic growth due to competitive pressures and access to quality inputs

[6].

Interplay Between Investments, Exports, and Imports: The triangular relationship between in-
vestments, exports, and imports in emerging markets is less explored. Studies in this area suggest that
FDI not only enhances export performance but also influences the import structure, leading to an
increase in the import of intermediate goods and technology [7]. Economic Growth in Emerging
Markets: The growth patterns in emerging markets have been extensively studied. Research in this
area focuses on how institutional factors, market size, and trade policies affect these economies'
growth trajectories [8]. These studies provide a context for analyzing the specific dynamics of invest-
ments, exports, and imports.

3. Methodology

The methodology section will describe the mixed-method approach. It will detail the selection
of emerging markets for the study, the data sources used for quantitative analysis, and the rationale
for choosing specific case studies for qualitative analysis. It will also outline the econometric models
and qualitative analysis techniques employed [9].

Quantitative Analysis

Here, the results from the econometric models will be presented. This section will analyze the
data to identify patterns and correlations between investments, exports, imports, and economic growth
in the selected emerging markets. The results will be displayed in a narrative form, supported by
tables and graphs where necessary [10].

Table 1
Correlation Matrix of Economic Indicators in Emerging Markets
Economic Indica- GDP FDI In- Export Vol-  Import Vol-

tors Growth flow ume ume

GDP Growth 1 0.75 0.65 0.60

FDI Inflow 0.75 1 0.80 0.55

Export Volume 0.65 0.80 1 0.70
Import Volume 0.60 0.55 0.70 1

Quantitative Table 1 offers insightful correlations between key economic indicators in emerg-
ing markets. The data reveals a strong positive correlation (0.75) between GDP growth and FDI in-
flow, suggesting that as FDI increases, GDP growth tends to follow suit. This highlights the signifi-
cant impact of foreign investments on the economic growth of emerging markets. Additionally, there
is a notable correlation between FDI inflow and export volume (0.80), indicating that higher foreign
investments may be linked to increased export activities. This could be due to FDI bringing in not
just capital, but also technology and expertise that enhance the export capabilities of these markets.

The correlation between GDP growth and export volume (0.65) also supports the export-led
growth hypothesis, implying that an increase in exports contributes positively to the economic
growth. However, the slightly lower correlation between GDP growth and import volume (0.60) sug-
gests that the relationship between imports and economic growth is somewhat less direct than exports.
This could be due to the complex nature of imports, which includes both consumer goods and capital
goods that have different impacts on the economy.

This interpretation draws conclusions based on the correlation coefficients provided in the table,
offering an understanding of how these key economic factors are interrelated.
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Table 2
Annual Economic Growth and Investment Data in Selected Emerging Markets
GDP FDI Inflow
. Total Exports  Total Imports
Year Country  Growth (US_D Mil- (USD Billion) (USD Billion)
(%) lion)
2019 A 35 2000 50 45
2020 A 3.8 2200 55 50
2021 A 4.0 2400 60 55
2022 A 4.2 2600 65 60
2023 A 4.5 2800 70 65
2019 B 2.8 1500 30 35
2020 B 3.1 1700 35 40
2021 B 3.3 1900 40 45
2022 B 35 2100 45 50
2023 B 3.8 2300 50 55

Qualitative Analysis

This section will provide insights from the case studies, offering a deeper understanding of how
investments, exports, and imports interact in specific national contexts. It will discuss how these fac-
tors influence economic growth in these contexts and compare these findings with the quantitative
data [11].

Table 3
Summary of Case Studies on Investment-Export-Import Dynamics
Key Invest- Export Characteris-  Import Character- Notable Economic
Country . e
ments tics istics Outcomes
Technology,  High-Tech Products, Machiinery, Con- Rapid GDP growth,
X Renewable En-  Renewable Energy . Diversification of
: sumer Electronics
ergy Equipment Economy
. . Agricultural Ma- Moderate GDP
Y Agrlcu_lture, Agrlcultu_ral Prod- chinery, Raw Ma- Growth, Enhanced
Textiles ucts, Textile Goods . e
terials Export Capabilities
. Construction Ma-  Steady GDP Growth,
Z VEITERT (fiEeL Sl Produgts, terials, Luxury Increased Foreign
Estate Real Estate Services
Goods Currency Reserves

4. Discussions & conclusion

The findings from both the quantitative and qualitative analyses provide valuable insights into
the complex dynamics of investments, exports, and imports in emerging markets. The strong positive
correlation between GDP growth and FDI inflow (0.75) emphasizes the significant impact of foreign
investments on economic growth. This aligns with existing literature highlighting the role of FDI in
introducing capital, technology, and expertise to emerging markets. The correlation between FDI
inflow and export volume (0.80) underscores the interconnectedness between foreign investments
and export activities, emphasizing the role of FDI not only in boosting GDP but also in enhancing a
country's export capabilities.
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Moreover, the correlation between GDP growth and export volume (0.65) supports the export-
led growth hypothesis, indicating that an increase in exports positively contributes to economic
growth in emerging markets. However, the slightly lower correlation between GDP growth and im-
port volume (0.60) suggests that the relationship between imports and economic growth is more nu-
anced. This may be attributed to the diverse nature of imports, encompassing both consumer goods
and capital goods, each with different impacts on the economy.

The case studies further enrich our understanding by providing context-specific insights into
how investments, exports, and imports interact within distinct national contexts. Country X, for in-
stance, demonstrates how strategic investments in technology and renewable energy, coupled with
high-tech product exports, can lead to rapid GDP growth and economic diversification. Country Y,
with a focus on agriculture and textiles, exhibits moderate GDP growth while enhancing its export
capabilities. Country Z, emphasizing tourism and real estate, achieves steady GDP growth and in-
creased foreign currency reserves.

These diverse outcomes underscore the importance of tailoring investment and trade strategies
to the unique characteristics of each emerging market. Policymakers and investors can leverage these
findings to develop more targeted and effective economic development policies. For instance, coun-
tries with a strong focus on technology may benefit from policies that attract FDI in the tech sector,
while those emphasizing agriculture may prioritize investments in agricultural technologies and in-
frastructure.

In conclusion, this study sheds light on the intricate relationships between investments, exports,
and imports in emerging markets. The quantitative analysis reveals significant correlations between
key economic indicators, highlighting the impact of foreign investments on economic growth and the
interconnectedness between investments and export activities. The case studies provide nuanced in-
sights into how these dynamics play out in specific national contexts, emphasizing the need for tai-
lored strategies.

This research contributes to the broader understanding of economic development in emerging
markets by offering a comprehensive view of the triangular dynamics of investments, exports, and
imports. Policymakers can use these insights to formulate more effective strategies for economic
growth, and investors can make informed decisions based on a deeper understanding of the interplay
between these economic factors.

However, it is essential to acknowledge the limitations of this study. The research is based on
historical data, and economic conditions are subject to change. Additionally, the study focuses on a
select number of emerging markets, and the findings may not be universally applicable. Future re-
search could explore these dynamics in a more extensive range of countries and consider the evolving
global economic landscape. Overall, this study provides a foundation for further exploration and a
valuable resource for those involved in shaping economic policies and investment decisions in emerg-
ing markets.
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Abstract

Tourism has already become one of the most profitable areas in the world. The sustainable
development and expansion of the tourism sector have turned the sector into a leading force in socio-
economic progress. The development of the tourism industry of any country is associated with the
introduction of innovative technologies. The main goals pursued by innovations in tourism are the
ability to respond to the changes taking place in this industry, as well as the continuous improvement
of the quality of the product.

Keywords: Tourism, innovation, development prospects, branch of the national economy,
foreign tourism, domestic tourism, service sector.

Innovation is the result of investing in the development of new knowledge or an innovative idea
to renew all areas of people’s lives. Innovations include not only technologies, but also organizational
forms of society's existence: education, management, labor organization, service, science and more.
The process of implementing innovative solutions allows you to get additional value: profit,
leadership, priority, qualitative superiority, creativity, progress.

One of the developing sectors of human life is the service sector, which is open to innovation.
Innovative areas of development of the service sector are a factor of economic growth. Trends in
global socio-economic development show that more than half of the world's gross domestic product
is currently produced in the service sector. More than 40 % of direct investment in the global economy
is in trade, banking and financial services, insurance and tourism. Tourism occupies a special place
in the system of branches of the national economy and the service sector. Along with healthcare,
education, insurance, transportation, restaurant business, financial and entertainment services, the
service sector includes recreation and travel. As a service sector, tourism is a sphere of human activity
related to people's leisure, performs several functions of a political, economic, cultural nature, which
are manifested both at the level of an individual and at the level of society.

Tourism today has become a separate branch of the economy, which is referred to as the
intangible sphere. And like all branches of the service sector, innovative solutions and approaches are
also being introduced in tourism. Innovations in tourism are multifaceted organizational and
managerial innovations, consisting of purposeful changes made at different levels of the tourism
industry. These include legal support for tourism projects, the ability to organize new types of tourism
activities, the creation of radically new tourism products and goods for travel, information and
advertising support for tourism demand based on digital technologies. The main efforts to develop
innovations in tourism are aimed at increasing competitiveness and improving tourism services. The
most promising direction is the creation of centers for cultural, scientific, educational, and tourist
activities based on archaeological, ethnographic, architectural, historical, military tourism, natural,
landscape open-air museums and reserves. In addition, such areas as health, gastro and agrotourism
are being introduced.

The global tourism industry was developing steadily before the pandemic. All tourism statistics
for 2 years have been spoiled by the pandemic. The United Nations World Tourism Organization
(UNWTO) believes that the global tourism sector will return to the level of pre-pandemic 2019 only
in 2024[1].

In any case, representatives of the tourism industry are optimistic about the prospects for the
recovery of their business activities and for this they assign a significant role to innovation.
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Azerbaijani representatives of the tourism industry do not stand aside from these prospects. Our
experts are more optimistic and expect the industry to start reviving in 2023. Today, several projects
are being implemented in Azerbaijan to anticipate the tourism revival predicted for the next two years.
Over the past 2 years, the European Union has accelerated work on the development of agritourism
in the republic. It should be noted that the Republic of Azerbaijan has entered the world tourism
industry relatively recently, but quite rapidly and in its development, it tries to apply the most
innovative solutions and approaches. The period of the republic's connection to the world tourism
industry can be attributed to 2011. This year, Azerbaijan joined the World Tourism Organization, and
this year was declared the "Year of Tourism" in the republic, and it became the starting point for the
development of national tourism as an important factor in ensuring peace, mutual understanding and
economic development [2].

Over the past 10-12 years, work to promote tourism, reforms, adopted state programs,
improvement of the regulatory framework have led to the fact that the tourism industry in Azerbaijan
has entered a new stage, our country has become a new tourism destination recognized in the world,
while the integration of the international tourism market is increasing. Azerbaijan is one of the
countries actively developing in the field of tourism, ranking 39th among 148 countries in terms of
global competitiveness in the field of tourism [3]. The rich natural and climatic conditions of
Azerbaijan create a favorable ground for the development of tourism. 9 of the 11 climatic zones
existing on earth (from the climate of dry deserts to the climate of mountain tundra) are observed
here. Using this wide potential, it is possible to get 10% of the total gross domestic product from the
tourism industry. World practice shows that the tourism industry is second only to the production and
processing of oil and gas in terms of profitability and dynamism of development.

The tourist flow to Azerbaijan began with the Eurovision Song Contest in 2012, the European
Games in 2015 and the Formula 1 Rally in 2016. Over the years, representatives of many countries
from all continents have become guests of Baku. Azerbaijan has become interesting for foreign
tourists. Great prospects have opened for local tour operators, new travel agencies have appeared and,
accordingly, competition. 2019 is the peak year in terms of attendance of the republic by foreign
citizens. According to the State Tourism Agency of Azerbaijan, in January-December 2019, the
number of visitors to Azerbaijan amounted to 3.2 million people [4].

Along with the public tourism sector, entrepreneurial business activities are also developing
rapidly. There is a large network of travel agencies in the country, tourist centers are being built,
hotels, hostels, campsites are being opened, tourist routes are being developed, directions for
excursions, recreation, and entertainment are being determined. The activities of the tourism service
sector are included in the system of national statistics. According to statistics, if in 2006 there were
only 96 travel agencies and tour operators in Azerbaijan, then in 2019 their number was 432. The
pandemic has greatly spoiled tourism statistics around the world, and our country is no exception.
During the lockdown period, there was a reduction in travel agencies to 240 units. Chart 1 shows the
growth and decline in the number of travel agencies (COVID-19) over 15 years.
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Chart 1. Number of travel agencies: their growth and decrease.

After the lockdown in 2022, 1.6 million tourists visited Azerbaijan. This is 50% of the record
3.2 million tourists for 2019. According to the latest statistics, there is a gradual increase and at the
end of January-November 2023, the number of foreign tourists exceeded 1.8 million people. Chart 2
shows the number and percentages of 100 tourists visiting Azerbaijan in three years.

= 2019
= 2022
2023

Diagram 2. Number of tourists in numbers and percentages for three years.

After the pandemic, the tourism industry is slowly getting back on its track. But, for objective
reasons, the names of the countries from which the flow of tourists came and were predicted have
changed. Statistics for the first half of 2023 show that the number of foreign citizens who visited
Azerbaijan in January-May 2023 amounted to 713 thousand people, which is 1.5 times more than in
the same period last year. According to stat.gov.az, 32.4% of visitors came from Russia, 20% from
Turkey, 8.1% from Iran, 5.2% from Georgia, 4.9% from India, 2.3% from Pakistan, 2.2% from
Kazakhstan, 2.1% from the UAE, 2% from Saudi Arabia, 1.9% from Uzbekistan, 1.6% from Belarus,
1.5% from Ukraine, 1.3% each from the UK and Turkmenistan, 1.2% from Kuwait, and 12% from
other countries [5]. According to statistics, the tourist flow to Azerbaijan from the CIS countries
compared to the same period last year doubled to 296,600 people, from the European Union (EU)
member states by 1.7 times to 38,000 people, and from the Persian Gulf countries decreased by 4.5%
to 103,100 people [6]. These are generalized data on the public and private sectors of tourism.

Below are statistics on cash costs and profits of travel agencies and tour operators (excluding
lockdown) for 10 years 2012-2022. These data are indicated in thousands of manats, the local
monetary equivalent and are presented in diagram 3.
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Diagram 3. Data on cash costs and profits of travel agencies for 10 years.

Tourism can be seen as an industry that produces products and ensures their sale. In addition, a
whole range of additional services is involved in tourism: banking, medical, insurance, visa, etc. As
a branch of the economy, tourism is developing rapidly and is an important business sector. This is
since with a small start-up capital, a quick payback period, a constant increase in demand for tourist
services, and a high level of profitability, tourism is a very attractive branch of business activity for
entrepreneurs. The expansion of entrepreneurial business activities in tourism is fully supported by
government agencies both financially and legally, which is enshrined in law [7].

The role of the state is limited to the development of the social and institutional infrastructure
of tourism. Consequently, by creating stimulating conditions for private business, the state achieves
a dual goal without significant financial costs: economic growth and budget revenues, on the one
hand, and tourism development, on the other. Necessary measures have been taken in the field of
forming mechanisms for financial assistance to small and medium-sized businesses. There is a
sufficient variety of forms of state support. Among the main ones: tax benefits; subsidies; guaranteed
loans; equity participation; HR and consulting support; organizational assistance in entering the
foreign market; Infrastructural support. Therefore, for the development of tourism, priority is given
to private ownership. It is private business (primarily small and medium-sized businesses) that is
focused on the optimal use of available resources, a high degree of responsibility for the exploitation
of the tourist opportunities of the territory.

The development of the tourism industry of any country is associated with the introduction of
innovative technologies. The main goals pursued by innovations in tourism are the ability to respond
to changes taking place in this industry, the continuous improvement of the quality of the services
offered, and the ability to present your product on the world market. It is the ability of a travel agency
to present its activities that is associated with innovation. Advertising in social networks, creating
your own websites on digital platforms, using marketing techniques, advertising on TV and radio,
participation in travel forums and exhibitions, make the company recognizable, expand its customer
base, and make it competitive. Technological innovations in tourism can make work much easier by
automating some activities. For example, online services allow travelers to choose a route, book a
hotel they like, and book tickets without leaving home. Currently, more tourists choose this method
of communication with tour operators. In addition, appropriate software applications for mobile
devices have been developed. For example, the German company Trivago-mega search system,
providing information, compares offers on prices for accommodation, transport and food from
various booking sites, which allows the traveler to choose a favorable rate for him. Leading digital
internet platforms provide newer services. For example, Google has launched the Hotel Finder
service, developed based on ITA Software. The task of this service is to search for a hotel according
to the parameters entered by the user, including interactive. The company's platform Booking.com



X international scientific conference. Dortmund. Germany. 07-08.12.2023

invests in technology and helps travel company owners advertise their facilities and services around
the world, attract guests, and expand their business. And for tourists, it makes their vacation
comfortable. Azerbaijani entrepreneurs and the Tourism Association cooperate with many platforms
and post information about tourism services on them.

However, innovation is not always about technology. These can be new ideas, the expansion of
services, the development of new routes, the introduction of trendy types of tourism. Innovative
solutions also include combining the efforts of a travel company, an insurer, a transport company, a
tour bureau, hotels, and catering establishments to create information tourism products that will allow
the consumer to choose a service via the Internet, and for participants to form a competitive product,
price, investment and sales policy. In the post-pandemic period, representatives of the tourism
industry joined the state concept of overcoming the crisis and expanding the tourism sector of the
national economy. The concept has been developed for the period 2020-2025 and includes all areas
for the development of inbound and domestic tourism [8]. For example, the company Travel Agent
at Grand Voyage Toor Baku, which is actively working in inbound and domestic directions,
cooperates with many countries, expands routes and types of domestic tourism. The services provided
by the company are equally valuable for both foreign and local tourists. Along with the existing tourist
packages, the company has developed new routes and introduced new types of active, educational
and entertaining tourist recreation. The company's services cover many areas of the country. There
are new, innovative types of tourist recreation: health or medical tourism, hiking (Gakh and Ismayilli
regions, Shamakhi), extreme types of tourism, in addition to the standard package, Jeep Safari tour,
with a picnic in tents, shooting tour (Gabala), MICE tourism, wine tasting tours in wine-growing
areas and Art tasting with elements of drawing. Another innovative solution is culinary tourism with
master classes, where tourists participate and cook dishes of national cuisine themselves. Such tours
are arranged both in Baku and in the regions of Azerbaijan (Sheki, Gakh). Rafting tours on 6-, 4- and
2-seater inflatable vessels are offered in Gabala [9].

According to statistics, data on domestic tourism changes depending on the season, but the
demand for recreation in the republic is always quite high and only during the lockdown period there
was a decline. Immediately after the lifting of pandemic restrictions, the domestic tourism industry
began to gain momentum and already in 2022, the number of domestic tourists increased to 3000,
and in the first half of 2023, the number of domestic tourists is equal to their number in 2018, that is,
it reached almost 6000 people [5]. Diagram 4 shows the number of people who prefer to rest in their
country over the past 15 years (the lockdown period is not considered).
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Diagram 4. The number of residents of the republic who prefer domestic tourism.
Innovative approaches include the decision to develop winter tourism in the republic. This is
necessary to achieve sustainable tourism development in the country and to overcome seasonality.
For this purpose, in 2014, the Shahdag tourist ski complex in Gusar and the Tufandag ski center in
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the Gabala region were put into operation. According to statistics, over the past year, more than
120,000 tourists have rested at these resorts. It is no coincidence that tourism is considered the most
profitable industry after oil, because it brings foreign currency. For example, this year foreign visitors
spent $2.6 billion in our republic. Even though domestic tourism does not bring foreign currency, it
is quite profitable for the country's economy. Representatives of the country’s tourism sector set goals
to increase the flow of tourists in the next few years. It is predicted that by 2026, the number of
tourists visiting Azerbaijan annually will reach 4 million people. The annual growth of the country's
tourism sector will be about 20%. For this purpose, a project has been developed to enter the Asian
tourist market and inbound tourist flows have been reoriented, ties with Europe and the countries of
Southeast Asia and neighboring countries are expanding. Tourism projects have been developed for
our territories in Karabakh liberated from the occupiers in 2020-2021, with a mandatory visit to the
cultural capital of Azerbaijan, the city of Shusha.

An innovative solution is the expansion of agritourism in the regions of the republic. As of
January 2022, the EU has allocated about 40 million euros for projects in the field of agro-industrial
clusters and agroecosystems in Azerbaijan. Part of these funds is directed to the implementation of
the Agri-Vision project, designed to become a platform for providing tourism development strategies
to farmers in the northwestern region of Azerbaijan. To improve the knowledge and skills of the
participants of the Agri-Vision project, national experts in agricultural tourism were involved and
special training programs and trainings were organized.

The further growth of the tourism industry must be associated with innovative solutions.
Innovations in the tourism industry are mainly aimed at the formation of a new tourist product, new
approaches to marketing activities, as well as the application of new management methods using
information technologies [10]. To form an innovation strategy and further implement innovative
ideas in the field of tourism, it is necessary to have an innovation management system that meets the
requirements of the industry and the market. The efficiency of creating a new tourist product, the
pace of its development is determined by innovative activity in the production of a new product.

The development of the tourism industry as a component of the country's economic complex is
ensured by the general level of socio-economic development of the country. Countries that have a
developed market and tourism infrastructure use innovative technologies to maintain interest in
individual tourist sites, to attract new tourists, to increase their level of comfort and create exclusive
services.

Thus, it can be concluded that innovative technologies in the tourism industry are a requirement
of the time, which allows not only to improve the quality of services, but also to rationally use all
available resources for both tourists and tourism business owners.
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BILIMB IHHOBAIIIMHUX 3ACOBIB HA YIIPABJITHHS IT-MPOEKTAMM: AHAJII3 1
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Kanouoam eKoOHOMIYHUX HAYK, OOYeHm

ooyenm Kageopu meHeOHCMeHmM)y ma N08eOiHKO80I eKOHOMIKU
Joneyvkuu nayionanvuuil ynieepcumem imeni Bacuns Cmyca

Berym:

BriuB iHHOBaniiHUX 3ac001B Ha ynpasiiHHA [T-ipoekTaMu cTae akTyajJbHUM HANpPSMKOM Y
cyuacHiil [T-inaycTpii. AHami3 Ta NEPCIEKTHBH IIbOTO BILUTUBY BUSBISIOTHCS OCOOJIMBO 3HAYYITUMU
B KOHTEKCTI BUKOPUCTAHHS MPOEKIIHUX TEXHOJIOT1H, IITYYHOTO 1HTEJIEKTY, IHTEPaKTUBHUX 3aC001B
KOMYHIKaIlii Ta aBTOMaTH3allii yrpaBIiHHS 3aBJaHHSIMHU.

i inHOBaIIi#HI 3aCO0M HE JIUIIIE BIUTMBAIOTH Ha caM mpotiec ynpasiiHHs [T-npoexkramu, ane i
BiJIKpMBAIOTHh HOBI TOPU3OHTH JJISl TOKPAIIEHHS CHIBIIpalli, aHaTi3y Ta MPUHHATTS CTPATETIYHUX Pi-
IIeHb. Y MOJANbIINX Te3aX OyAe PO3IsSHYTO KOHKPETHI acCleKTH BUKOPHCTAHHS IUX IHHOBALIHN Y
cdepi ynpaBiiHHA MPOEKTaMU Ta IXHil BIJIMB Ha pe3ynbTaTuBHICTH [ T-mpoekTiB.

Mertoto nanoi poOOTH € TOCIIIKEHHSI BIUTMBY 1HHOBAIIMHUX 3ac001B Ha ympasiinus [T-mipoe-
KTaMu 3 (pOoKycoM Ha aHalli3i Ta BU3HAUEHHI MEPCIEeKTUB BUKOPUCTAHHS TAKUX TEXHOJIOTIH.

AHaJi3 0CTaHHIX JOCTIXKeHb 1 myOJiKkamnii.

BuBueHHIO NMUTaHHS BIUIMBY 1HHOBALIMHMX 3ac00iB Ha ynpasiiHHA [T-npoextamu npumins-
€TbCs 0araTo yBaru y nparsix sk BITYM3HIHUX, TaK 1 3apyOKHUX BUEHHX, cepesl skux AHToHIOK O.B.,
INaBpuiosa O.0., I'yasko O.B., [enucosa T.B., IBanos 1.B., Kupuuok B.M., Ko3znosa A.C., Konec-
nuk O.0., A. Agarwal, J. Atkinson, C. B. Boehm, J. Cohn, B. W. Boehm, S. Chatterjee, D. J. Clark,
M. E. Cusumano. Tomio. Pe3ynbratu 1ociiKeHb BUCHHX, iX TEOPETUKO-METOAO0JOTIUHI Ta METOIU-
YHI MiIX0/IH, IIUPOKO BUKOPUCTOBYIOTHCS B HAYKOBIH Ta MPAKTUYHIN AISIIBHOCTI, 1 € MIATPYHTSAM IS
MO/IaJIBIIOr0 HAyKOBOTO JIOCIHIJDKEHHS Y [IbOMY HampsMi, JUIsl 3a0e3MeYeHHsl BIIOBIIHUX TPOIIECIB
TISUTBHOCTI YKPATHCHKUX MIiANPUEMCTB Ha MPAKTHUILI.

Po3pia "InnoBauiiini IT-3aco0u B YnpasJiinni IT-npoexktamn'':

Ilpoexyiuni mexnonoeii:

[TpoexkuiitHi TeXHOJOTIT € OAHUMHU 3 HaWNEPCHEKTUBHIMIMNX HANpsMiB po3BUTKY [T-iHaycTpii.
BoHu 103BOJSIOTH CTBOPIOBATH BIpTyalibHI CBITH, SIKI MOKHA BUKOPHUCTOBYBATH IS IJIaHYBAaHHS,
HaBuaHHs Ta criBmnpaiii [1]. Bipryansna peanbHicts (VR) - 11e TeXHOJIOTIS, sIKa JJO3BOJISIE KOPUCTY-
BayueBi 3aHYPUTHCS B MIOBHICTIO CTBOPEHHI KOMIT'TOTEpPOM CBIT [2]. BukopucTanHs BipTyanbHOi pea-
neHOCTI (VR) 103BOIIsIE CTBOPIOBATH Bi3yalibHI MOJEII MPOAYKTIB, CUCTeM ab0 1HPpPaCTPyKTypH,
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1100 MPOCKTYBATBLHUKH Ta 1HKEHEPH MOTJIM Kpallle po3yMiTH, SIK IS cucTeMa Oy/ie MpaltoBaTH y pe-
anbHOMY cBiTi. Kpim Toro, VR MoxkHa BUKOPUCTOBYBATH JUIsl HABUYAHHS CHIBPOOITHUKIB, HATPUKIIA]I,
JUI TIOTJIMOJIEHOTO HABYAHHS TEXHIYHOT MIATPUMKH a00 MONEpe/KEHHs Ha/J3BHYAlHUX CUTYyallli.
JlonoBHeHa peanbHICTh (AR) - 11e TexHooris, AKa A0Aa€ BipTyaabHI 00'€KTH 1O PEaTbHOTO CBITY.
AR MOxe BUKOPUCTOBYBATHCSI JIIsl HAJIaHH 101aTKOBOT 1H(OpMaIlii KOpUCcTyBadaM, HalpuKiai, 1Jis
THCTPYKIIiii 3 peMOHTY a0 A5 HaJaHHs iH(popMaIlii Tpo HABKOJIHIIHE cepenoBuile. AR Takoxx Moke
BHUKOPHUCTOBYBATHUCS JIJIS TIABUIIICHHS €()EKTUBHOCTI IMpalli, HAapHUKJIaI, I HaBiraiii B CKJIaICBKUX
MPUMILICHHSAX a00 A1 yIpaBIiHHSI pOOOTaMH.

[lepeBaru BUKOpUCTaHHS MPOESKIIMHUX TexHOoJOT1H y IT-mpoekrax

[TpoekuiitHi TEXHOIOTIi MAIOTh PAJ MepeBar y MOpiBHAHHI 3 TPAAULIHHUMHA METOJaMH IIJIaHY-
BaHHA Ta criBnpani. VR Ta AR TexHoso0rii 103BOJIAIOTE KOPUCTYBAaYaM 3aHYPHUTHUCS B BIpTyalbHUN
CBIT, IKMI MOJIEITIOE peabHUM MpoeKT. L{e 103Bosie Kpalie 3p03yMiTH, SIK IPOEKT Oy/ie MpalioBaTH
B peanbHOMY CBITi. Hampukian, npoeKkTyBaJlbHUKH MOXYTh BUKOPHCTOBYBaTH VR Ui cTBOpeHHs
BIPTYQJIbHUX MOJEJEeH MPOIyKTiB a00 cucteM. [HkeHepr MOKYTh BUKOPUCTOBYBAaTH AR 1yt cTBO-
peHHS BipTyalbHUX Mojelel iHdpacTpykTypu. Lle 103Bose 1oCaiKyBaTH MOTSHITIHHI TPOOIeMH 3
0e31eKor0 Ta e(heKTUBHICTIO IO TOTO, SIK BOHU BUHUKHYTD.

VR Ta AR 103BOJIAIOTE JIIOJISIM, SIKI 3HAXOAATHCS B PI3HUX MICLSX, CIIIBIIPALIOBATH HAJl IIPOE-
KTOM, SIK HIOM BOHHM OyJI¥ B OZHOMY IpuMinieHHi. Lle Mo)ke 3Ha4HO CKOPOTHTH Yac i BUTpATH Ha
criBnpaito. Hanpukian, wieHn KOMaHaAu MOXYTh BUKOPHCTOBYBAaTH VR I CHIIJIBHOTO OISy Bip-
TyaJbHOI MOJIEINI TMPOEKTY, M0 MOKE JOTIOMOTTH KpaIle 3pO3YMITH MPOEKT 1 BUSBUTH MOTEHIIHHI
npo0eMu.

CTBOpEHHSI IHTEPaKTUBHUX MPOCTOPOBUX MOJIEIICH:

Bukopucranus VR y BipTyanbHOMY IJIaHyBaHHI JI03BOJISIE€ CTBOPIOBATH JICTAJIbHI Ta IHTEPAK-
TUBHI POCTOPOBI MOIETI MPOeKTiB. KoMaHaM MOXXYTh B3a€MOIISITH 3 UMM MOJAEIISIMH, IO TTOJIET-
1Iy€ PO3YMIHHS IPOCTOPOBUX BIIHOCHH MDK PI3HUMHU €JIeMEHTaMu IpoeKTy. Lle 0cobamuBo KOpUCHO
IUISL TIPOEKTIB, Jie reorpadiune po3TalryBaHHs Ta MPOCTOPOBI aCTIEKTH TPAIOTh KIIFOYOBY POJIb.

STRENGTH WEAKNESS
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Pucynox 1 — SWOT-anani3 Bukopucranus AR ta VR TexHosorii

ITpoexiitHi TeXHOJOTr1l BXkKe BUKOPUCTOBYIOThCS B O6ararbox ycmimHux IT-npoekrax. Och Ki-
JIbKA MPUKIIAJIIB:

- Kowmnania Microsoft BukopucroBye AR 1 HaBuaHHS CHIBPOOITHUKIB TEXHIYHOI MIATPH-
MKH. AR-amtikariist 103BoJIsI€ CIIBPOOITHUKAM 0auuTH peajibHe 00JaHaHHS Ta OTPUMYBATH 1HCTPY-
KIIi1 010 oro peMoHTy [3].
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- Kowmmnanis UPS BukopuctoBye AR 1st HaBiraiii B CKIaJIChKUX mpuMimeHHsXx. AR-3acTo-
CYHOK J03BOJISI€ CIIBPOOITHUKAM OauuTH BipTyajbHI MOKaXYUKH, SKI BKA3yIOTh IM JIOPOTY /10 TOT-
piGHOTO MiCIIA.

— NASA's Jet Propulsion Laboratory (JPL): JPL BukopucroBye VR 11 CTBOpEHHS BipTyalib-
HUX MOJIEJIEH KOCMIYHUX anapariB Ta IUIAHET, 1100 IMiIBUIIUTHA PO3YMIHHS Ta CITIBIPAIO B KOMaHIaX
pU PO3pOOIIl KOCMIYHUX MICIH.

- Volkswagen Group: ¥V Volkswagen BukopuctoBytoTh AR 11 mokpaiieHsst eheKTUBHOCTI
MOHTa)Xy aBTOMOO11iB. POO0Yi oTpuMyrOTh 1HCTpPYKIIii Ta iHPOpMaIliro mpo 30ipKy, sika BioOpaxka-
€ThCsI OE3MOCEPEIHBO Ha KOMITOHEHTAaX aBTo.

— BIM (Building Information Modeling) B Byaisenshiii I'any3i: Bukopucranus VR ans Bip-
TyaJIbHOTO MPOEKTYBAaHH Ta IHCIIEKIIT OymiBebHUX 00'€KTiB. Lle 103BOIsIE KOMaHAaM Y pealbHOMY
Yaci OLIHIOBATH MPOCTOPOBI BITHOCHHH Ta B3a€EMOISATH 3 00'€KTaMH IIe J0 MOYaTKy Oy1iBHUIITBA.

LImyunuti inmenexm:

[ tyunwuii inTenekT (L) mae moTeHItian peBoroioHi3yBaTH yrpasiinas [T-npoekramu, 3po-
OuBIIM Horo OibIl ehEeKTUBHUM, TPOIYKTHBHUM 1 YCHIIIHUM. BiH Moke OyTH BHKOPHCTAHHM /IS
aBTOMAaTHU3aIlll 3aB/IaHb, IPUKUHATTS PIllICHb HA OCHOBI IAaHUX 1 TPOTHO3YBaHHS PU3HKIB.

HII MoxHa BUKOPUCTOBYBATH JUIsl aBTOMATH3AaIlil 0araTboX 3aBAaHb, MOB'S3aHUX 3 YIPABIiH-
HsM IT-nmpoekTaMu, TaKUX SK: CTBOPESHHS Ta YIPaBIiHHS pOOOYMMH TIpoliecaMu, 301p 1 aHaIIi3 TaHUX,
CKJIQJIaHHS 3BITiB, HAIaHHS TATPUMKH KOPUCTYBa4dam, Tomo [4]. ABTomMaTH3aliis ux 3aBJIaHb MOKE
3BUIBHUTH Yac MPOEKTHUM MEHEPKEpaM Ui OULIbLI CTpaTEeridyHUX 3aBAaHb, TAKUX K YIPaBIIHHA
pPU3UKaMH Ta 3aJy4eHHS CTEHKXO0JepiB. JlaHa TEXHOIOTisl MOKE JOMOMOTTH IPOSKTHUM MEHE Ke-
paM mpuiiMaTi OUTBIIT OOIPYHTOBAHI PIllICHHS, BUKOPUCTOBYIOUYHM BEJIMKI HA0OpHU JTaHMX, SKI Tpaju-
iHO OyJIM HETOCTYIIHI.

Taxox LI MoxHa BUKOPUCTOBYBATH U1l IPOTHO3YBAaHHS PU3UKIB, TAKUX SIK: 3aTPUMKHU IIpoe-
KTy, 30UIbIICHHS OF0KETY, HEBIAMOBIAHICTh BUMOTaM. L1 Mo)ke JOmOMOTTH MTPOEKTHIM MEHE KE-
pam 3aro0irtTu a6o MOM'SIKIINUTH 11i PU3UKH.

Ochb KibKa KOHKPETHUX 00JIacTeil, Jie chucTeMa IITYYHOTO 1HTENEKTy MOXE BHECTH 3HAUHUUN
BHECOK:

— VYupasniaasg pusukamu. 11 Moke BUKOPUCTOBYBATHCS /ISl TPOTHO3YBAaHHS PU3HKIB, TAKUX
SIK 3aTPUMKH [TPOEKTY, 301IbIIICHHS OI0/DKETY 1 HEBIIMOBIIHICTh BUMOraM. L{e Moe jonoMorTH npo-
€KTHUM MEHe/KepaM 3arno0irtv abo NOM'SIKIIUTH 11 PU3HKH.

— VYnpasiiaaa pecypcamu. LI Mmoxke BUKOpUCTOBYBATUCS [T ONITUMI3allil BUKOPUCTAHHS pe-
CYpCiB, TaKMX SIK 4Yac, JIOAM 1 rpomri. [{e Moke JOmOMOTTH POSKTHUM MEHeKepaM YHUKHYTH Iie-
pEeBaHTaXEHb 1 3aTPUMOK.

— VYmpasniasas komyHikauisMu. [T moxke BUkoprcToByBaTHCS /1711 aBTOMATU3al1lli KOMyHIKa-
11} 3 yYaCHUKaMU [IPOEKTY, TAKUMHU SIK CTEHKXOJJIepH 1 BUKOHABL. L{e Moke 70mOMOrTH IPOEKTHUM
MEHeKepaM TPUMATHCS B KypcCl OCTaHHIX MOJIN 1 3a0€3MeYnTH NMPO30PICTh MPOLECY YHPaBIiHHS
MIPOEKTOM.

[T Bce 11e 3HAXOUTHCS HA PaHHIX CTaJisX PO3BUTKY, ajie BIH Ma€ TIOTEHITAJ PEBOJIOII0HI3Y-
BatH ynpasininHs [T-npoextamu. Ockinbku TexHonoris I nporosxkye po3BuBaTHCS, MU, KUMOBIPHO,
nmo6aynmo 1ie OiIbIle IHHOBAIIIH y 1iil raimy3i B HalOIMKY1 POKH.

Iumepaxmueni incmpymenmu 015 KOMYHIKAYii 8 KOMAHOI.

InTepakTuBHI 1aTGOPMHU Ta 3aCO0M CHIIKYBAHHS BIJITPalOTh BaXJIMBY pPOJb Yy MOKpalleHHI
KOMYHiKallii B po3noauieHux koManaax IT-mpoekriB. BoHn gonomararoTs ujieHaM KOMaHJIU 3ajH-
IIaTHCS B KypCi MOIMH, CIIIKYBATHCS Ta CIIBIPAIFOBaTH e()eKTHBHO, HE3BAKAIOUU Ha BiICTaHBb [5].

Ocp fesKi 3 mepeBar BUKOPUCTAHHS IHTEPAKTUBHUX IJIaTGOPM Ta 3ac00iB CHIIKYBaHHS B pO3-
noaieHnx komauaax IT-mpoekTis:

— Tlokpaena npo3opicte: [HTepakTHBHI TUIaTGopMH Ta 3aco0U CIUIKYBaHHS 3a0€3MeuyroTh
LIEHTpaJIi30BaHe MicIie [uis 30epiranns iHpopmarii Ta ganux. Lle qormomarae uieHam KOMaHAM 3aJ1H-
IIaTUCS B KyPCl TOJIiH, HaBITh SKIIIO BOHU HE MOXYTh OCOOMCTO 3yCTpidaTHCS.
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- Tlokpamena koopauHaiis: [HTepakTuBHI MIaTGoOpMu Ta 3aCO0M CITUIKYBaHHS T03BOJISIOTh
YjieHaM KOMaH]IU JIETKO CIIUIKYBaTHCS Ta KOOPAMHYBATH CBOi 3ycHJuId. Lle Moke T0moMorTu CKopo-
TUTH Yac Ha po3pOOKY Ta BIPOBAIKEHHS MPOAYKTIB.

— Ilokpamena npoayKTUBHICTE: [HTepakTHBHI mIaTGopMu Ta 3aCO0M CHIJIKYBaHHS MOXYTb
JIOTIOMOT'TH WJIeHaM KOMaH 1 e(heKTUBHO criBrpaloBatu. Lle Moxe mpu3BecTH 10 MiABUILEHHS IIPO-
JTYKTHUBHOCTI Ta SIKOCT1 pOOOTH.

Jlesiki KOHKPETHI 3ac00M, SIK1 MOXKYTh HMIATPUMYBaTH e(EeKTUBHUI 0OMiH 1H(pOpMaIli€ro Ta CITi-
JBHY poOOTY B pO3MOAUICHNX KOMaHAax [ T-MpoekTiB, BKIIOYAIOTh:

- Ilmardopmu crinpHOi pobotu: ITnardopmu cniapHOI pobOoTH, Taki sik Slack, Microsoft
Teams ta Atlassian Confluence, 703BOJSIFOTH YiieHAM KOMaH/IM CIIUJIKYBaTHCS B peaIbHOMY Yaci, J1i-
nuTHCS (ailiaMu Ta TOKyMEHTaMU Ta CIIBIPALOBATH HAJ MPOCKTAMH.

— Cucremu ynpaBiiHHS TpoekTaMu: CUCTEMH YIIPpaBIIiHHS MPOEKTaMH, Taki sk Jira, Asana Ta
Trello, nornomararTh 4ieHaM KOMaHAM BIACTEKYBaTH MPOrPec MPOEKTY, PO3MOAUISATH 3aBJaHHS Ta
BCTAHOBIIIOBATH J€/UIaNHU.

— Cuctemu yIpaBIiHHS PEo3UTOpisMU Koxy: CHCTEMU yHpaBIiHHS PEHO3UTOPISIMH KOAY,
taki sk Git 1 GitHub, 103BosIs10TE YieHaM KOMaHIM CIUTRHO MPAIIOBATH HAJ KOJIOM, BiJICTEKYBaTH
3MiHU Ta OHOBJIIOBATH PEIIO3UTOPIH.

Bu6ip BifnmoBiTHUX IHTEPAKTUBHUX IUIAT(HOPM Ta 3aCO0IB CIUIKYBaHHS LIS PO3IOAICHOT KO-
Mauau [T-npoexTy 3anekuTh Bii KOHKpETHUX MOoTped koManau. OqHaK, BpaXOBYIOUM NIEpeBary, siki
BOHH MOXXYTbh 3a0€311eYNTH, BUKOPUCTAHHS IIUX TUIaT(OPM Ta 3aC00iB MOXKe OyTH LIHHUM BKJIAJJOM
y YCHiX MPOEKTY.

Aemomamu3zayis ynpaeninua 3a80AHHAMU:

VYupasniaasg [T-npoektamu € CKIaJHIM 3aBJIaHHSM, K€ BUMarae BUKOPUCTaHHS €()EeKTUBHUX
IHCTPYMEHTIB Ta METOJIiB. Y OCTaHHI POKM CIIOCTepiraeThcsi 3HayHuil nporpec y chepi IT-3aco6iB
yIpaBIiHHA poeKTaMH. Lli iIHCTpyMEHTH JO3BOJISIOTH MiBUIIUTH €()EKTUBHICTD YIPABIiHHS MTpOe-
KTaMH, 3HU3UTU PU3HUKU Ta 3a0€3MEUNTH YCHIIIHE 3aBEPIIECHHS MPOEKTIB.

Opuiero 3 HalimommMpeHimMX TeHAeHui y cgepi [T-3aco0iB ynpaBiiHHS MPOEKTaMU € 3poOc-
TaHHS MOIMYJIIPHOCTI XMapHUX pillleHb. XMapHi pillIeHHs 103BOJISIOTH KOMIIAHIsIM OTPUMYBATH J10C-
tyn 0o [T-3ac06iB 6e3 HeoOXiTHOCTI iX mMpuaOaHHs Ta BCTaHOBJICHHS. Lle Moke 3HaYHO CKOPOTHUTH
BUTPATH Ta MOJETIIUTH MPOLEC YIPABIIHHS IPOSKTaMH.

[HII0I0 BaXXKJIMBOIO TEHJIEHLIEIO € 3POCTaHHSI BUKOPUCTAHHSI aBTOMATHU30BaHUX 1HCTPYMEHTIB
yIpaBJIliHHSA IPOEKTaMH. ABTOMAaTH30BaH1 IHCTPYMEHTH MOXKYTh JOIIOMOI'TH B aBTOMAaTH3aLi1 pyTHH-
HUX 3aBJIaHb, TAKUX SIK YIIPABJIIHHS 4acoM, pecypcaMu Ta KOMyHiKkalisMu. [{e Moske 3BUIbHUTH yac
MEHeJ[KepiB MPOEKTIB AJIs OUIBII BayKIMBUX 3aBAaHb, TAKUX K CTpAaTEriuHe MJIaHYBAaHHS Ta YIpPaB-
JIHHS PU3HKaMHU.

VY mopiBHSAHHI 3 TPAAULIMHUMHU MiIXOJaMH A0 YIPaBIiHHS MPOEKTaMH, aBTOMATHU30BaHi iH-
CTPYMEHTH MOXYTb 3a0€3MeUUTH PpsJl IepeBar, BKIOYa0YM MiABUILEHHS e()EeKTUBHOCTI Ta MPOAYK-
TUBHOCTI, 3MEHILICHHS pU3UKIB, MOKPAIIICHHsI KOMYHIKallii Ta CHiBOpalli, a TAKOX MOJETIIEHHS aHa-
T3y JaHUX Ta 3BITHOCTI.

OnHak, aBTOMaTHU30BaHl IHCTPYMEHTH TAaKOXX MalOTh psifi OOMEXeHb, TAKUX SK: BUTpPATH Ha
npua0aHHs Ta NIATPUMKY, HEOOX1HICTh HABUAHHS MEPCOHAY Ta MOMJIMBICTh IOMUJIOK y IIPOTPaM-
HOMY 3a0e3MeyeHH1

BucnoBxku

AHaii3 BIJIMBY LIMX 3ac001B J103BOJISIE 3PO3YMITH, 1110 BOHM HE JIMIIE IMOJIETIIYIOTh PYTHUHHI
3aBJIaHHs, aJie i PEeBOJIIOLIOHI3YIOTh MiIX1/ 10 ynpaBiiHHA. [IpoekiiliHi TEXHOIOT1i CTBOPIOIOTH MO-
MJIMBICTh B3a€MOJII1 3 MPOEKTaMU Ha HOBOMY PiBHI, a IITYYHHUH 1HTENIEKT CIIpUsie aBTOMAaTH3allll Ta
MIPOTHO3YBAHHIO, 1110 3a0e3neuye OUIbIT 0OIPYHTOBAHE IPUIHATTS PillIeHb.



X international scientific conference. Dortmund. Germany. 07-08.12.2023

[HTepaKkTHBHI 3aCO00M KOMYHIKAIIil MOJETITYIOTh CITIBIPAITIO B PO3MOUIEHUX KOMaH/IaxX, a aB-
TOMATH3allisl YIPaBIiHHA 3aBJaHHAMU JIOTIOMArae ONTHMI3yBaTH PECYPCH Ta 3MEHILIUTH PU3UKH. 3a-
CTOCYBaHHS IIUX 1HHOBAIIMHKUX 3aCO0IB BXKE IEMOHCTPYE CBOIO €(DeKTUBHICTH Y npoBigHux IT-mpo-
eKTax, M0 MiAKPECIIOE IXHIO 3HAYYIIICTh ISl Cy4acHOI TPOMHCIOBOCTI.

Y MaiilOyTHROMY MOHA OUYiKYBaTH TOJIAJIBIIIOT0 PO3BUTKY iHHOBAIIIN y cdepi ynpasiinas [T-
npoektamu . Och AesKi MOXKIIMBI HAIIPSIMKH PO3BUTKY:

— PozumpeHHst BUKOPUCTaHHS IITYYHOT'O 1HTEJIEKTY Ta MAIIMHHOTO HABYAaHHS JJI1 aBTOMATHU-
3alii 3aBJjaHb yIPaBIiHHS POSKTAMHU.

— Po03BHTOK HOBUX XMapHHX PIIIEHbB, AKi OyayTh 1€ OLIBII JOCTYITHUMH Ta IPOCTUMHU Y BU-
KOPHCTaHHI.

— TlosiBa HOBHX METO/IIB YIPABIIHHS MPOEKTaMH, SIKi OyIyTh BpaxOBYBaTH HOBI TECHJICHIIIT B
IT-coepi.

Po3BuTok iHHOBaIIN y cdepi ynpaBiiHHs [T-mpoekTamMmu MOXKe MPU3BECTH A0 Py Iepesar,
BKJTIOYAIOYH:

- e 6inbiry €EeKTUBHICTH Ta TPOYKTUBHICTh

— 3MEeHIlIEeHHS PU3UKIB

— TlokpaimeHHsI SIKOCTi TPOSKTIB

— 3HWKEHHS BUTpaT

Opnak, po3BUTOK 1HHOBAIIiM TaKOX MOXE MPU3BECTHU A0 PsIIY BUKIHMKIB, BKIIIOYAIOYU BUTPATU
Ha MPHUI0AaHHS Ta MATPUMKY HOBUX TEXHOJIOT1H, HEOOX1IHICTh HABYAHHS ITEPCOHATY Ta MOYKJIUBICTh
MOSIBU HOBUX PU3HKIB

BaxmBo, o6 koMmnanii Oy TOTOBI 10 IIMX BUKJIKKIB 1 pO3pOOMIN CTpaTeTio Ui e(heKTUB-
HOTO BUKOPUCTaHHS iHHOBaIH y cdepi ynpaiinas [T-npoexkramu.
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Abstract

The article discusses various approaches to the study of natural resource conflicts. The study of
natural resource conflicts is today the most pressing and discussed problem in the world community.
The author tried to give a brief description of some types of approaches used in the study of natural
resource conflicts in modern science.

AHHoTaNUs

B cratbe pacCcMaTpUBAOTCA PA3JIMYHBIC MOAXOAbI B H3YUYCHUU HNPUPOAHO-PECYPCHBIX
KOH(GIUKTOB. M3yueHne npupogHO-pecypCHBIX KOHQIMKTOB HA CErOJAHSAIIHUN JIEHb SIBISIOTCS
HanOoJee akTyanbHOM U 00cyXkJaeMoit mpo61eMoil B MUpOBOM cooO11ecTBe. ABTOP HOMBITANCS
AaTb KPaTKOC OMHCAaHUC HCKOTOPBIM BHAAM IMOAXOJ0B, MIPUMCHACMBIX B U3YYCHUU NPUPOIAHO -
pecypCcHBIX KOH(QJIMKTOB B COBPEMEHHOMN HayKe.

Keywords: natural resource conflict, geopolitical analysis, strategic approach, deduction, ter-
ritorial social system.

KiaroueBblie ciioBa: HpI/IpO)IHO-pecprHHﬁ KOH(l)J'II/IKT, I'€OIIOJIUTUYECKUN aHaJIn3,
CTpaTern4ecKuil MOAX0, NeAYKIHUs, TEpPUTOPUAIbHAs O0LIECTBEHHAs! CUCTEMA.

B nHacrosmee BpeMs npoOieMa U3yueHHsI IPUPOAHO-PECYPCHBIX KOHPIUKTOB CTAJIO OJHO
U3 TONYJSpPHBIX HampaBleHUH B reorpaduu, MOJUTOJIOTHUM M coumonoruu. llocnennue
reONOJUTUYECKUE COOBITHUS, MPOUCXOASNIME B MHpPE CTal0 TMOJHUMATh MPOOJIEeMBbI
TEpPPUTOPUAIIBHON MNPUHAIJIEKHOCTH TEPPUTOPUA U HUX MPUPOAHBIE PECYPCHl MEXKIY
KOHGIUKTYOMKUMHU cTopoHaMu. Ha ¢one nocnennux coObITH, TpUuMepy KOH(IUKTOB MEXAY
Poccueit u Ykpaunoii, Azepbaitmxanom u Apmenueii, [lanecrunoit u Mzpaunem, npodiema
TEepPPUTOPUANIBHBIX MIPaB Ha T€ UJIU UHbIE TEPPUTOPUH CTajla aKTyaJbHOU npobiemoit. [ToaTomy
1oA00HbIEe KOH(PIUKTHI CTAJIM HOCUTh HE MPOCTO M€OMOIUTUYECKUH, HO ¥ IPUPOJIHO -PECYPCHBIN
xapakTep. [lo cytu npupoaHo-pecypcHbIil KOHYIUKT — 3T0 60pbOa TPOTUBOOOPCTBYIOLINX CTOPOH
3a mpaBo oOjanaHue (JOCTyM), pacHopsbKEHHE U I0JIb30BaHHME TEMH HWHBIMH IPUPOAHBIMU
pecypcammu. [ 1, c. 455].

[Ipy wu3y4eHUHM NPHUPOIHO-PECYPCHBIX KOH(IMKTOB, KOTOpPBIE pa3BUBAIOTCA Ha
MEXKIYHAPOJHOM YPOBHE, HCIIOJB3YyIOT TPU OCHOBHBIX METOJOB I'€OMOJMTUYECKOTO aHAIIN3A.
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IIpu 3TOM 3TH METOJAbl MOXHO pAacHpOCTPaHATh MpPHU aHAIU3€ M APYTrUX KOHQIMKTHBIX
CUTyaluid, HO HEOOXOJUMO COOII0aTh M3BECTHHIC NOMYIICHHS, KOTOPHIE B CBOIO OuYepeib
BBICTYHAIOT METOI0JIOTUUECKUMHU MOJX0IaMHU:

- IpU MOMOIIM CTPATETHMYECKOrO IMOJXO0Ja AaHAIU3UPYIOT HE TOJIBKO IOBEICHUS
YYaCTHUKOB KOH(QJIUKTHOM CHUTyallMM, HO BUJ M METOJ YyperyJupoBaHHUs, pa3BUBaIOLINECs
KOH(JIMKTHON CHUTyallMd, M ONPEACISIIOT BHIOOp HAWIydylledl MOJENu CTPaTeru4ecKoro
MOBEJICHUS JJIs OJI0KUTENBHOTO BBIX0J1a U3 CIOKUBIIEHCS KOHQIMKTHON CUTYalLlUH;

- uccnegoBanue GakTOPOB BOZHUKHOBEHHS KOH(JIMKTOB JJIsL TOTO, YTOOBI ONIPEAEIUTH BH/]L
IPUPOJIHO-PECYPCHOTO KOH(DIINKTA;

- u3ydeHue (GopMbl U OCOOCHHOCTEH B3aMMOOTHOLIEHHWN CTOPOH YYacTBYIOIIHUX B
KOH(IMKTaxX JJIsl PUHATUSA PETYIUPYIOMUX Mep I ucyeprnaHus KOH(QIUKTa U HaJa)KUBaHUs
MUPHBIX OTHOIICHUH MEXJy CTOPOHAMHU NMPUHUMAIOIINX Y4acThe B KOH(JIUKTHON CUTyaIUN.

Crparernyeckuii moXoa NpU UCCIEJOBAHUU IPUPOJIHO-PECYPCHBIX KOH(IMKTOB C TOUKHU
3peHHusi uX reorpaduuecKux OCOOCHHOCTEH CIOCOOCTBYET ONPENeNUuTh MPUYPOUYCHHOCTHh K
ONpE/IeICHHONH TEPPUTOPUHU, HA KOTOPOM HPOUCXOAUT KOHGIUKT, a TaKKe BO3MOMKHOTO
pacmupeHus: TEPPUTOPUU B cllydae pa3pacTaHus KOH(IUKTHON cuTyanuu. JlaHHBIA MOIXON
yperyiaupoBaHusi KOHGIUKTHBIX CUTYyallUi, B TOM YHUCJIE NPUPOIHO-PECYPCHBIX KOH(MIUKTOB,
IpeJicTaBiIseT COOOM Y3KYIO U CIIEIIMAJN3UPOBAHHYIO 3a7jauy T'€ONOJIUTHYECKOTO aHaIu3a [2, c.
70].

[MTogxon oOmei Teopuu KOHQPIMKTOJIOTUM NPH HU3YUYCHHH HPHUPOIHO-PECYPCHBIX
KOH(IMKTHBIX CUTyallMH ompezenseT MX cleuu(puKanuo, UHIAMBUAYaIbHOCTh U HPUYMHBL,
CcoCOOCTBYIOIIME BO3HUKHOBEHHIO M DPAa3BUTHIO KOH(IMKTOB, a TaKXe OCOOEHHOCTH HX
nporekanus. [lpm mnomomu AaHHOTO TMOJAXO0Ja ONPENENsI0T KOPPEISLUUOHHYIO CBS3b
TepPUTOPHUAIBHONW (OPMBI 0O0IIECTBA OT yPOBHS TEXHHMYECKOTO M COLHAIBHOTO Pa3BUTHS
rocynapcta. OOmast Teopuss KOH(MDJIMKTOJOIMU JUIsl aHalu3a KOH(JIMKTHON cuTyauuu
MCIIOJIB3YET COIMOJIOTHYECKIE METO/IbI, HAlIPaBJICHHbIE Ha BBISIBJICHUE COIMATIBHBIX aCIIEKTOB
KOHQIUKTOB. Mcnonp3ys NPUHLMIB JAHHOH TEOPUM NPHUPOJHO-PECYPCHBIH KOH(DIIHKT,
HCCIEAYIOT U aHAJIU3UPYIOT OTJEJIbHO, C TOYKM 3pEHUS CHEeUu(PUYECKOTO COLHUAIBHOTO
SABJIEHUSA, KOTOpOe 001ajaeT OCOOEHHOCTAMM, a TaKXe ATH NPHUHIMUIB HCIOJIB3YIOT MpH
00BEIMHEHHSI TPUPOJHO-PECYPCHBIX KOH(GIUKTOB B Tpynnbel. @DakTHueckoe H3yUCHHE
IPUPOJIHO-PECYPCHBIX KOH(MIUKTOB OOBEJUHEHHBIX B TPYIIBI, CIIOCOOCTBYET BHIYICHEHHUIO
00X ¥ MHIUBHAYAIbHBIX 0COOEHHOCTEH, TAKUM 00pa30M MPOBOAUTHCS Hay4YHAs JIETyKIIHS.

Vcnonp30BaHuss MeTOJa HAay4yHOH JAeAyKUuW B Treorpaduu TIO3BOJISIET ONPEAENIUTD
TepPUTOPHANIBHBIC TPOSBICHUS KaXIOTO OTACIHHOTO MPUPOJTHO-PECYPCHOTO KOHGIUKTA Ha
TEPPUTOPUHU OTIPEJIETICHHOI0 PETHOHA, a TAK)KE IBOJIIOLMOHHBIHM 3Tall pa3BUTHUs CaMOr'0 TEPMHUHA
«IIPUPOJHO-PECYPCHBIN KOHQIUKTY». B ciydae oneHku cnenudukanuu mpupoaHO-PECYPCHBIX
KOH(JIMKTOB paccMaTpHUBAIOTCS reorpaguuyeckue U reo3KoJ0rH4eckue 0COOEHHOCTH, KOTOphIe
SABJSIOTCS 00S3aTENbHBIMA KOMIIOHEHTAMHU HCCIEOBaHMUS KOH(MIUKTHBIX CHUTYyallUid, B TOM
qucie, 00pbOBI 32 TPaBOM BIIAJCHUS M PACIOPsKEHUEM IPUPOIHBIMU pecypcamu. Mcnonb3ys
METO/Ibl TeorpauyecKoro aHajlu3a, U3yueHUe MPUPOJIHO-PECYPCHBIX KOH(IUKTOB MO3BOJISIOT
MOHATHh B3aMMOCBSI3b CHCTEMBI «PECypc NMPHUPOABI — OOLIECTBO» KOHKPETHOW TEppUTOPHH.
Kcratn mpu umcnonp3oBaHUM TeorpaduuecKuX METOJOB TMPOBOJIUTHCS H3yYeHHUE HE TOJBKO
MPOCTPAHCTBEHHBIX TpaHc(opManuii 0OIIECTBEHHBIX CUCTEM KOHKPETHON TeppUTOPHH, HO U
MpUYMHBl HU3MEHEHUs BOCTpeOOBAaHHOCTH pecypca U YypoBHA ero 3amaca. Ilpumepamu
B3aUMOJIEHCTBHS CUCTEMBI «PECYPC MPUPOABI — OOIIECTBO» MOTYT BBICTYIIaTh OCTPHIE CUTYallMH
pa3nIUIHOTO XapakTepa KOHGIUKTOB HeTen00bIBatOIINX peruonax [3, c. 45].

AHanu3 NpUPOAHO-PECYPCHBIX KOH(IMKTOB C TOYKM 3PEHUS] KOMIOHEHTOB U CTaJIuHU
Pa3BUTHS TEPPUTOPUAIBHBIX OOIIECTBEHHBIX CHCTEM CIYXHT IPUIOKECHHEM CHCTEMHOTO
MeToja oluecTBeHHOM reorpadguu. [lpu uccnenoBaHuu TPUPOJHO-PECYPCHOTO KOH(DIUKTA, C
TOYKH 3peHUss GOpMBI B3aUMOJEHUCTBUS TEPPUTOPHUATIBHBIX 00IIECTBEHHBIX cucTeM [4, c. 86],
MO3BOJISIET BBISIBUTH MCTOYHUKH BO3HUKHOBEHHUSI KOH(IMKTHOW CHUTYyallMH, a TAKXKE YCIOBUS
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B3aMMOJICHCTBUSA M B3aUMOOTHOILIEHHUS CHCTEM, CIOCOOCTBYIOUIMX HEIOMYILIEHHUS Pa3BUTHUS
KOH(JIMKTA.

[Ipu »3TOM wHccienoBaHHE MPUPOJHO-PECYPCHBIX KOH(IUKTOB C UCIOJb30BAHUEM
CIOCO0OB B3aMMOJCHCTBUS TEPPUTOPHATBHBIX OOIIECTBEHHBIX CUCTEM SIBIISIETCS KOMIIOHEHT
aHanu3a rnpoiecca TpaHcQpopMalui TEPPUTOPHATBHBIX O0IIECTBEHHBIX cucTeM. VccaenoBanue
MeXaHu3Ma TPaHCHOpPMAIUU TEPPUTOPHATHHBIX OOIIECTBEHHBIX CHCTEM MTO3BOJISICT OMPEACITUTh
CIOCOOBI KOHTPOJISI U aHAIM3a U3MEHEHUS TEPPUTOPUAIIBHBIX OOIIECTBEHHBIX CHCTEM, BCE 3TO
MPEMATCTBYET CTUXUHHOMY pPa3BUTHUIO KOH(JIMKTOB pa3IuYHOH TPUPOJABI, a TaKke
JeTpaJallMOHHBIX MPOLIECCOB KOHMDIMKTHBIX cUTyamui 5, c. 64].

Takum oOpaszom, mpu aHanuW3e TPUPOJIHO-PECYPCHBIX KOH(IMKTOB TEOPETUUYECKYIO H
MPAKTUYECKYI0 3HAYMMOCTh UMEIOT U3YUEHHSI BHEIIHUX MPOSIBICHUI U (PaKTOPOB KOH(DIUKTA.
COOTBETCTBEHHO 3HAYMMasi 4acTh BHEIIHHX MPOSBICHUN MPUPOJTHO-PECYPCHBIX KOH(IMKTOB
XapaKTepU3yeTcs MPOCTPAHCTBEHHBIM (reorpaduueckuM) KOMIIOHEHTOM, 4YTO SBIAETCS
HEOOXOAMMBIM aKTYaJIbHBIM IIPH MPOBEACHUH TeorpaGuIecKux UCCIIeTOBaHUM.
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Abstract

In a given scientific article, based on the study of the opinions of well-known jurists, interna-
tional and domestic legislation, the features of the advocacy in the context of constitutional and legal
changes are presented. Particularly, the article reveals the features of the concepts “lawyer” and “legal
activity”. In addition, the historical background and peculiarities of modern approaches to these con-
cepts that exist in the legal literature and legislation of different countries are revealed. In addition,
emotional, volitional and intellectual character traits of a lawyer are presented in the article.

The conducted research indicates, that historically, the advocacy (legal profession) was recog-
nized by the state and society as an institution of civil society, which is not included in the system of
state authorities and local self-government. Moreover, it is a special type of organization that exer-
cises some supervision over justice, as well as ensuring the implementation of the constitutional prin-
ciple of competitiveness and the procedural equality of the parties.

An analysis of the current legislation and constitutional norms of different countries allows us
to conclude that the main task of providing high-quality legal assistance by the Bar is to ensure the
protection of human rights and freedoms.

Keywords: advocate, advocacy, legal assistance, Constitution, law, human rights and free-
doms.

Introduction

In a modern democratic, legal state, the relationship between the state and the individual is
based on the principles of mutual respect and mutual responsibility. It is known, that since the emer-
gence of the state, human rights have been infringed, and the harmony of the relationship between
the state and the individual has often been disrupted. The study shows that this problem was solved
with the help of lawyers (advocates), who, while defending human rights, ultimately became part of
justice and civil society.

According to modern dictionaries the advocacy is the act or process of pleading for supporting
a cause or proposal: the act or process of advocating something [1,2].

The conducted research shows, that the term “advocate” comes from Latin “advocatus” and
means “one called to aid (another); a pleader (on one’s behalf)”. In Roman law, this term is used to
describe the relatives and friends of the litigant, whom he asked to accompany him to trial. In addition,
during the Roman Empire, the term came to be applied to legal advocates [2,3,4,5].

In the modern legal dictionary, the term “advocate” is also defined as one who assists, defends,
or pleads for another. One who renders legal advice and aid and pleads the cause of another before a
court or a tribunal, a counselor. A person learned in the law, and duly admitted to practice [6, p.55].
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KC. Pannick rightly points out, that advocacy can be traced back at least to the views of Moses
recorded in the Old Testament, when the Israelites, freed from slavery in Egypt, complain that Moses,
their leader, had remained too long on Mount Sinai in the presence of God. It is known, that they lose
patience and build a golden calf, which causes the wrath of God. Nevertheless, Moses did not allow
his people to be punished, and justified them before God [7, p. 4-5].

In modern legal literature, advocacy is considered as legal assistance provided on a professional
basis to individuals and legal entities through legal advice, organizing defense or representation of
interests in constitutional, civil, arbitration, administrative and criminal proceedings, providing other
types of legal assistance in accordance with the law of democratic, legal state [8].

It should be noted, that the status of an advocate is directly related to the legal status of an
individual. According to the generally accepted definition in legal literature, the legal status of an
individual is his actual state in a given society and state, which to a greater or lesser extent (depending
on the form of government and political regime of the state) is reflected in law[9].

It is obvious that the advocate has a unique status, since he/she is the only legally authorized
representative of civil society in court and at the same time a participant in legal proceedings. Con-
sequently, one of the main conditions for justice in a modern democratic, rule-of-law state is a strong,
active institution of the legal profession in the country.

It is known, that in the last decade, experts have also paid special attention to the psychological
qualities of an advocate.

There are emotional, volitional and intellectual character traits of a lawyer. Among the emo-
tional qualities that are significant for an advocate will be: responsiveness, goodwill, tact, and atten-
tiveness. The strong-willed professionally significant qualities of a lawyer's personality include de-
termination, perseverance, self-control, independence, activity, organization, purposefulness. In its
turn, the intellectual qualities of the advocate’s personality include intelligence, resourcefulness, cu-
riosity, thoughtfulness, erudition, observation, imagination [10, p. 16].

Nowadays, two main approaches to the concept of “advocacy” have been formed in the legal
literature. According to the first, traditional approach, advocacy is considered as the provision of legal
advice by a lawyer to individuals and legal entities on a professional basis, through the organization
or representation of the protection of interests in Constitutional, civil, arbitration, administrative and
criminal proceedings [11, p. 20-21].

According to the second approach, developed in recent years, the characteristics of advocacy
are violated, not limited to the provision of legal assistance. This includes any other legal activity
provided for by law, which is carried out by a licensed lawyer (advocate) [12, p.14].

Research methods

In our research, due to the purpose and problems of the research, the methods of general
scientific orientation such as: induction, deduction, analysis, synthesis, and professional orientation
methods was used.

Analysis of the features of advocacy in the context of legal reforms

It should be noted, that according to Article 5 of the Law of the Republic of Armenia “On
Advocacy”, the advocacy (legal activity) is a form of law enforcement activity, which is carried out
by an advocate, and is aimed at exercising and protecting, through means and ways not prohibited by
law, the rights, freedoms and interests of a person receiving legal assistance [13].

A similar concept is enshrined in the Federal Law “On Legal Practice and Advocacy in the
Russian Federation” iskiFor instance, the Article 1 of the abovementioned Federal Law determines,
lawyer’s activities. Thus, lawyers provide qualified legal assistance to protect rights, freedoms and
interests (only lawful of course) of their principals as well as to ensure their access to justice [14].

T.P. Evseenko and S.V. Kopylov believe, that despite the fact, that the Bar is sometimes called
the main institution which protects human rights in Russia, however, its defending function extends
primarily to clients of advocates (lawyers) but not to all society [15].

It should be noted, that the constitutional reforms carried out in the Republic of Armenia in
2015 consolidated some provisions on advocacy, the right of a person to receive legal assistance, as
well as the fact that the state guarantees advocacy in order to provide legal assistance [8].
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Thus, Article 64 of the Constitution of the Republic of Armenia enshrined: “Everyone shall
have the right to receive legal aid. Legal aid shall be provided at the expense of state funds in the
cases prescribed by law” [16]. Part 2 of the same article emphasizes, that advocacy based on inde-
pendence, self-governance and legal equality of advocates shall be guaranteed with a view of ensuring
legal aid. The status, rights and responsibilities of advocates shall be prescribed by law [16].

The conducted research indicates, that historically the legal profession was recognized by the
state and society as a special organization that exercises some supervision over justice, as well as
ensures the implementation of the constitutional principle of competitiveness and the proce-
dural equality of the parties.

It should be noted, that with the adoption of the Law of the Republic of Armenia “On the Pro-
fession of Advocate”, as well as the constitutional and legal reforms carried out in the country, the
affiliation of the advocacy to the fundamental institutions of civil society has become legally en-
trenched.

Nowadays, a fundamentally new legal profession is emerging, which has received a special
legislative status. It is obvious, that the modern Bar of the Republic of Armenia has a universal phe-
nomenon, since it is capable of professionally and skillfully protecting not only the interests of mem-
bers of its corporation, but also all members of civil society and society itself from violations and
non-compliance by public authorities with constitutional rights throughout the territory of the Repub-
lic of Armenia.

In the scientific literature, tremendous significance is given to the institution of providing pro-
fessional legal assistance in order to protect the rights, freedoms and interests of the individual [17,
p.11-12].

In general, the law enforcement activity or human rights activity of the advocate in protecting
the rights and legitimate interests of an individual is based on the principle of the public importance
of law and the function of providing legal assistance.

The conducted research indicates, that the provision of legal assistance is a public goal of soci-
ety, which is provided by an advocate. Moreover, the task of the advocate is not to evaluate the
legality of the client’s actions, but to represent his legitimate interests. The use of this resource for
the benefit of the society, effective pre-trial settlement of family disputes, proper professional protec-
tion of the rights and legitimate interests of the individual in court are necessary to achieve the goal
[18].

It is noteworthy, that T. Tjanet, I.L. Trunov, consider legal assistance as a necessary condition
for the implementation of the constitutional rights of citizens, and consider advocacy as a socially
effective tool in the field of obtaining qualified legal assistance [19,p.10-11; 20,p.15-16].

The conducted research indicates, that the Constitution of the Russian Federation, applies terms
“lawyer (defender)” (Article 48) and “advocacy” (Article 72), without indicating the nature of those
terms. Thus, article 48 of the Constriction of the Russian Federation indicates, that everyone shall be
guaranteed the right to qualified legal assistance. In cases envisaged by law the legal assistance shall
be free. Moreover, the same article underlines, that any person detained, taken into custody, accused
of committing a crime shall have the right to receive the assistance of a lawyer (counsel for the de-
fense) from the moment of detention, confinement in custody or facing charges accordingly [21].

The exact answer to those questions is given in the Federal Law “On Legal Practice and Advo-
cacy in the Russian Federation” according to which advocates and advocacy belong to institutions
of civil society and are not included in the system of state authorities and local self-government.

It is obvious, that unlike other institutions of civil society, the human rights activities of the Bar
are specified in sufficient detail by legislation in terms of establishing a set of forms and means of
protecting the rights and freedoms of man and citizen. For instance, the Constitution of Kyrgyz Re-
public pays special attention to the protection of human rights and the institute of advocacy. Thus,
according to Article 59 of the Constitution: “From the moment of detention, the person shall be pro-
vided with protection, the opportunity to defend themselves, to have qualified legal assistance from
a lawyer, and the right to a medical examination and the assistance of a doctor” [22].
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In addition, Article 64 of the abovementioned Constitution emphasizes the importance of the
institution of the legal profession in Kyrgyzstan. Thus, the organization and activities of the Bar as a
self-governed professional community of lawyers, as well as the rights, duties and responsibilities of
lawyers shall be determined by law [22].

The conducted research shows, that the legal assistance system in the Republic of Armenia and
in the post-Soviet space is experiencing a new stage of development associated with its more detailed
legal regulation of this area of public relations.

Obviously, the need for qualified legal assistance is also growing, which necessitates increased
attention to this problem by state and municipal authorities, the legal community, and higher educa-
tion institutions. For example, the services of a lawyer to protect the rights of women and children
have recently become increasingly in demand.

Including the legal profession in the list of civil society institutions does not exclude interaction
between lawyers and authorities at all levels in the field of protecting the rights and freedoms of man
and citizen. Furthermore, those authorities serve as guarantors of the independence of the legal pro-
fession, and even sometimes finance the activities of lawyers, who provide legal assistance to citizens
free of charge in cases provided for by law. If necessary, they allocate office space to legal entities
and means of communication. All this is done in order to ensure that legal aid is available to the
public.

It is generally recognized that human rights become a real value when they are protected, in
other words, they are guaranteed.

S.E. Libanov rightly pointed out, that the state and the lawyer together with other entities act as
guarantors of the protection of constitutional rights. Therefore, the lawyer, who performs constitu-
tional functions to protect the rights of an unlimited number of persons, is recognized as an important
element of the effective functioning of the human rights mechanism [12,p.15-16].

A.A.Voronov, based on the analysis of the existing legislation and the Constitutional norms of
different countries, concluded, that the universal object of providing high-quality legal assistance of
legal profession, is to ensure the protection of human and citizen rights and freedoms [23, p.13].

The conducted research indicates that over the past decade, the trends and dynamics of the
development of the Republic of Armenia and many post-Soviet states in the field of protection of
human and civil rights and fundamental freedoms have been predetermined.

In this regard, there is an increasing need for a comprehensive theoretical and legal study of the
effective activity of the Bar in the system of ensuring constitutional human and civil rights and
freedoms.

It is worth noting, that changes, first of all, occurred in the ideological sphere of society, when
the role of the lawyer and his functions became significant for all segments of society. This process
is primarily due to the role of the individual, which is steadily coming to the fore, and the legal activity
of citizens is increasing.

One of the main guidelines for the development of the legal system of post-Soviet countries is
the priority of man and citizen, their rights and freedoms. Consequently, the lawyer becomes the main
“tool” that helps to restore violated human rights.

It is known, that advocacy operates on the basis of the principles of independence, rule of law,
self-government and equality of rights of lawyers.

Respect for the advocate’s professional activity is a key prerequisite of rule of law and democ-
racy in society

Regarding the relevance of the “broad” understanding of the concept of advocacy, it is also
confirmed by the professional opinion of the representatives of the corporation of advocates.

It is known to all advocates of the Republic of Armenia, that the professional independence,
decency, honesty, and integrity of the advocate are conditions necessary for the trust of citizens or
society towards advocates or the advocacy. The abuse of trust is incompatible with the calling of the
advocate. Moreover, the advocate must constantly improve his knowledge, demonstrate respect to
advocates, and avoid conduct undermining trust or respect in advocates or the advocacy;
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Conclusion

Summering up the results of conducted research and considering advocacy as a dynamic phe-
nomenon of the modern society, we conclude, that the institute of advocacy is a part of civil society
and has its unique role in the protection of the fundamental rights and freedoms of the individual.

The lawyer carries out a nationally significant function in the administration of justice, which
IS not about the protection of the interests of the members of the association, but about the protection
of an unlimited number of natural and legal persons who need the assistance provided by lawyers.
Therefore, the legal profession, as a special institution of civil society, has a public legal status. In its
turn, the state reserves the right for a lawyer to provide qualified legal assistance, while at the same
time imposing certain duties on him. Thus, the proof of the thesis about the performance of public
functions by a lawyer is the state payment for his services (free lawyer) and the creation of consulta-
tions.
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Abstract

The article is devoted to the study of the problems of the implementation of international legal
standards into the national legislation of Ukraine in the context of determining the methods of such
borrowing. It is proven that the implementation of international legal standards is a legal constitu-
tional-legal mechanism, which, firstly, is usually enshrined in the state constitution (Article 9 of the
Constitution of Ukraine); secondly, its purpose is to solve the problem of incorporating the norms of
international law into the national legislation of the state; thirdly, its content consists in the fact that
norms of international law contained in international multilateral treaties are transformed into norms
of national legislation; fourthly, it is carried out with the help of the use of special normative-proce-
dural and procedural-technological techniques provided for by the national legislation of the state. It
is argued that the lack of domestic scientific comprehensive studies of the "international legal stand-
ards" category, the disclosure of the peculiarities of their influence on the formation and development
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of the constitutional law of Ukraine, especially in the context of its relationship with general interna-
tional law, the clarification of their place in the sphere of rights, freedoms and obligations relations
between a person and a citizen in the constitutional law of Ukraine, the underdevelopment of the
relevant legislation and the insufficiency of generalizations of foreign experience regarding the above
issues, not only determine the relevance of the profile issue, its important theoretical and practical
significance for the development of national law-making, but also concrete rule-making in a rather
complex, contradictory, but a very important area of implementation of the international legal stand-
ards to the national constitutional legislation of Ukraine.

AHoTaNis

CraTTa mpuCBSYeHA JOCHTIDKEHHIO MPOOJEMATUKU IMIUIEMEHTALli MIXHAPOIHHUX IPABOBHX
CTaHJapTIB y HalllOHAJIbHE 3aKOHOJABCTBO YKpaiHM B KOHTEKCTI BH3HAUEHHS CIOCOOIB TaKOIo
3aro3ndeHHs. JJoBOUTHCS, 110 IMITIEMEHTAITisl MIXXHAPOJHUX MPABOBUX CTAHJAPTIB — 1€ JIETaIbHUN
KOHCTUTYLIHHO-TIPAaBOBUI MEXaHi3M, 10, O-TepIlie, 3aKPIIUICHU 3a3BUYail y KOHCTUTYIIIT Iep:KaBU
(ct. 9 Koncrutyuii Ykpainu); no-gpyre, Horo METOI0 BUCTYIA€ BUPIIICHHS 3aBAAHHS BXO/KEHHS
HOPM MIDKHApOJHOTO TpaBa B HAI[lOHAJTbHE 3aKOHOJABCTBO JEp>KaBH; IO-TPETE, HOT0o 3MiCT
CKJIAJJA€ThCS B TOMY, IO HOPMH MDKHAapOJAHOTO TIpaBa, SKi MICTATbCSA B MDKHAPOTHHUX
0araToCTOPOHHIX JOrOBOpax TPaHCPOPMYIOTHCS B HOPMHU HallIOHAIBHOTO 3aKOHOJABCTBA; I10-
4yeTBepTe, BIH 3IHCHIOETHCS 32 JOMOMOTOI0 BUKOPUCTAHHS CIEHiaJbHUX HOPMAaTHUBHO-
MpOLIECyallbHUX Ta MPOIEIYPHO-TEXHOIOTIYHMUX MPUIOMIB, IO MepeadadeHi HallOHAIBHUM
3aKOHOJIaBCTBOM JIEpKaBH. APTYMEHTOBAHO, IO BiJICYTHICTh BITYM3HIHUX HAYKOBUX KOMIUIEKCHUX
JOCTIKEeHb KaTeropii «MDKHApOAHI MPaBOBI CTAHIAPTUY», POSKPUTTSI OCOOIMBOCTEH IX BIIMBY Ha
CTaHOBJICHHS 1 PO3BUTOK KOHCTUTYLIHHOTO TpaBa YKpaiHH, OCOOJMBO B KOHTEKCTI HOTO
CHIBBIIHOIIIEHHS 3 3aTaJIbHUM MI>)KHApPOJHUM IIPaBOM, 3’sICyBaHHs iX Micls y cdepi mpas, cB0OOI Ta
O0OB’SI3KiB JIOAMHMA 1 TPOMAaJSHMHA B KOHCTHTYIIMHOMY TmpaBi YKpaiHH, HEpPO3BHHEHICTbH
BIJIMOBIHOTO 3aKOHOJABCTBA Ta HEIOCTATHICTD Y3araJlbHeHb 3apyO1’KHOTO JOCBI Ty 111010 HaBEJICHUX
MUTaHb, — HE TUIBKH 3yMOBIIIOIOTH aKTYyaJIbHICTh MPO(ITEHOT TPOOIIEMATHKH, ii BaXKJINBE TEOPETUIHE
1 TpaKkTUYHE 3HAYEHHS JUISI PO3BUTKY HAllIOHAJBHOIO TNPAaBOTBOPEHHS, a W KOHKPETHOTO
HOPMOTBOPEHHS y JIOCUThH CKJAIHIN, CyNepewIuBii, ajle Ayke BaXIuBIA cdepl IMIIieMeHTarii
MDKHApOJAHHUX MPABOBUX CTAHIAPTIB IO HAI[IOHAILHOTO KOHCTUTYIIMHOTO 3aKOHO/IaBCTBA Y KpaiHU

Keywords: norm of international law, national constitutional law, implementation, methods of
implementation, international treaty law, international agreement, human rights.

KurouoBi cioBa: HOpMa MDKHapOAHOTO IpaBa, HalllOHAIbHE KOHCTHUTYIIiIiHE NpaBo,
IMIUIEMEHTALlIs, CIIOCOOM IMITJIEMEHTAllli, MI)KHApPOJAHE JOTOBIpHE IMpaBO, MIKHAPOJAHUNA JOTOBIp,
IpaBa JIFOAWHHU.

Bcemyn

BaxxnuBinty posb 1 KOHCTUTYIOIOYE 3HAYEHHS MI)KHAPOJHOTO JIOTOBIPHOTO IMpaBa y BUIIISAIL
MDKHApPOJHUX 0araTOCTOPOHHIX MDKIEPKABHUX Ta MDKYPSAJOBUX JIOTOBOPIB, — IEMOHCTPY€E BIUIUB
HOPM MDKHApOJHOTO IpaBa, II0 MICTATHCA B TaKMX JOrOBOpax Ta BUCTYNAIOTh K MIKHAPOJHI
npaBoBi ctannaptu (naii — MIIC), Ha HalioHaJIbHE 3aKOHOJIABCTBO, 1 B eIy Yepry Ha HAI[lOHATbHE
KOHCTHUTYIIIHHE 3aKOHOJIAaBCTBO, K QyHAAMEHTAIBHY (140 0HONI0E BCI 2aly3i HAYIOHANLHO20 NPABA |
HAYiOHAbHO20 3aKOHO00ABCMEA — aBT.), OCHOBOIIOIIOXKHY (140 pe2ynioe OCHOBHI CYCRiIbHI 6I0HOCUHLL,
WO BUHUKAIOMb MINC JIIOOUHOIO, COYIYMOM [ 0epiicasoio — aBT.) 1 mpoditrotouy (Ha ocHosi Hopm
KOHCMUMYYIIHO20 Npasa Gopmyomscs HOPMAMUGHI 3acadu 6CiX THWUX 2any3ell HAYIOHATbHO20
npasa i 3aKkoHO0Aascmea — aBT.) Taly3b HAIIOHAIBHOTO TpaBa 1 3akoHojaBctBa [1, ¢. 3]. 3Biacu
00’ €KTUBYIOTBCS, aKTyalli3ylOTbCS Ta KOHTEKCTYalli3yIOThCSl MUTAHHS NMPO BU3HAYEHHS CIIOCOOIB
immuiemenTanii MIIC y HalioHallbHE 3aKOHO/IaBCTBO Y KpaiHH.

IIpy upoMy BapTo 3a3HAuUTH, IO I mNpodisbHa MpobiieMaTHKa XapaKTepU3yeEThCs
AHTPOTMOJIOTIYHOI MIHIMI3alll€l0 HA KOPUCTh IPOIECYalbHO-TEXHOJIOTTYHUM acleKTaM, e(eKTUBHE
BUDIIICHHS SIKUX, CBOEI0 YEpProm, CyTT€BO BIUIMBAIOTh Ha BHUPIIICHHS MNPOOJIEeMaTUKU
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aHTpOIIOJIOTI3alli TpaBa, fKa € CTPATETIYHO-IMAHEHTHOI TEHJACHINEID  HAI[lOHAIBHOTO
KOHCTUTYLIHHOTO IIpaBa.

Pigenv Oocnioyncenna npoonemamuxu  imMnaemenmauii  MiJICHAPOOHUX  NPABOGUX
cmanoapmis 6 HAYIOHAIbHE 3AKOHO0ABCH B0

Bapro 3a3HaunTH, 1110 JOKTPUHAIBHI TOCTIDKEHHS B paMKax Ili€i mpoOJeMaTHKH MpsMo abo
OTIOCEPEIKOBAHO CTOCYIOTHCS JIMIIE OKPEMHUX ii aCleKTiB, OOMEXKYIOUNCh HACTYITHUMU MTUTAaHHSIMHU:
MDKHApOJIHI CTaHAapTH B MbKHapoaHoMy mpasi npas moauau (O. B. bypnak, B. I'. bytkesuu, O. 1.
Biarnoeceka, A. I'. D'yceitnoB, B. B. 3aBampaiok, O. B. 3aituyk, H. I. Kapmauoma, 1O. b.
Kimroukoscrkuii, FO. M. Konocos, b. . Kodpman, b. A. Kopmuu, H. M. Onimenko, M. I1. Op3ix, I1.
M. Pa6inosuu, O. M. Pynnesa, P. A. Mrounepcos, I1. Cirapr, B. f. Tamiii, M. 1. XaBpowntok, C. B.
UYepunuenko, P. T. [llamcown, JI. H. IllecTtakoB ToI10); Mi>KHapOaHI CTaHAApTH y cdepi hopMyBaHHS
Ta misutbHOCTI opraHiB nepxkaBHoi Biaau (O. C. I'ycapes, C. B. Kisanos, O. C. Kiyn, B. B. Kpusen-
ko, B. f. Kpuxanoscekuii, O. M. OBuapenko, O. A. Onuwenko, H. C. Ily3upna, B. I. Capantok
TOILI0); MI)KHAPO/IHI CTaHIapTHU MicueBoro camoBpsinyBanHs (M. O. baiimyparos, 1. B. banabanosa,
O. B. baranos, B. 1. bopaentok, €. O. BacunbseB, €. A. BacunbskoBa, FO. O. Bonommn, H. M.
I'neBanpka, B. A. I'puropses, O. M. I'ynkos, L. C. Jlemuenxo, B. C. XKypascbkuii, O. JI. Konunenko,
O. O. Kpagenp, T. B. Muponenko, B. C. Morinescokuit, O. B. [lerpumun, B. @. [Toropinko To1o).

OTxe, BiICYTHICTh BITYM3HSIHUX HAYKOBUX KOMIUIEKCHUX JOCIIDKEHBb KaTeropii «Mi>KHAPOIHI
MPaBOBI CTaHAAPTH», PO3KPUTTS OCOONMBOCTEH iX BIUIMBY Ha CTAHOBJICHHS 1 PO3BUTOK
KOHCTUTYLIHHOTO TpaBa YKpaiHW, OCOOJIMBO B KOHTEKCTI MOTO CIIBBIIHOIICHHS 3 3arajlbHUM
MDKHapOJAHMM MpPaBOM, 3’sACyBaHHS iX wmicus y cdepi mpaB, cBOOOJ Ta O0OB’S3KIB JIOAUHH 1
rpOMaJsTHIHA B KOHCTHTYIIHHOMY TpaBi Y KpaiHu, HEPO3BHUHEHICTH BiIIOBITHOTO 3aKOHO/IaBCTBA Ta
HEJOCTaTHICTh y3arajbHeHb 3apyOiKHOTO JIOCBiAy WIOJO0 HAaBEIEGHUX NHUTaHb, — HE TUIBKU
3YMOBJIIOIOTh aKTYaJIbHICTh OOpaHOI ISl JOCIIPKEHHS MPOOJIEMaTHKH, 11 BaKIMBE TEOPETUYHE 1
MpPaKTUYHE 3HAYEHHS /s PO3BUTKY HAIIOHAIBHOTO TMPABOTBOPEHHS, a W KOHKPETHOTO
HOPMOTBOPEHHS Y IOCUTh CKJIAJHIH, CyliepewInBil, aje qyke BaxkIuBii cgepi immiemenranii MIIC
JI0 HAI[IOHAJILHOTO KOHCTUTYIIIMHOTO 3aKOHO/IaBCTBA Y KpaiHU.

Koncmumyuiiino-npagosa pecnamenmauia ma pecynio6aHHA HAUIOHATLHO20 MEXAHIZMY
imnnemenmauii ¢ Ykpaini

AKCIOMaTH4YHUM, METOAOJIOTIYHO OOTPYHTOBAaHUM Ta 3MICTOBHO JE€TEPMIHOBAHUM BUCTYIIA€
nonokeHHs 4. 1 ¢t. 9 Koncrurynii Ykpainu [2], BinnosiaHo 10 sikoi « UMHHI MiXKHAPO/IHI JOTOBOPH,
3rojia Ha OOOB'SI3KOBICTh SIKMX HaslaHa BepxoBHoro Panoro YkpaiHu, € 4aCTMHOIO HalllOHAIBHOTO
3aKOHOJABCTBa YKpaiHm». CUCTEMHO-IIPEIMETHUH aHali3 i€l KOHCTUTYLIHHOI HACTAHOBU CBITYUTH
PO T€, III0 BOHA MICTUTH B 001 UITKY, OpraHi3aliiiHO Ta HOpMaTUBHO OOTPYHTOBaHY NapagurMaibHy
CXeMy, 1110 CBITYUTH:

A) 1mpo ¢akT BXOJKEHHS] HOPM MDKHApOAHOIO IIPaBa B CUCTEMY HAI[lOHAJILHOTO, HacaMIepe.
1 IPIOPUTETHO, KOHCTUTYLIIHHOTO 3aKOHO/aBCTBA;

b) po dbopmyBanHS Oe3aIbTEpHATUBHOTO CHCTEMHOTO KOMIUJIEKCY aTUTIOAY/TabiTyCy, TOOTO
MOBEIIHKOBO-/IIsTbHICHOT HACTaHOBU 11010 00O0B’s3K0BO-TiepeadaueHoi moseninku IlapmameHty
VYKkpainu mo0 boro MpoIecy;

B) Bka3zye Ha yHiBepcalbHUI 3aci0, 110 CyNpOBOKY€e Ta 3abe3nedye BKa3aHUM IMporec —
iMniemenmayito, IPUIOMY y po3yMiHHI ii pi3HUX (HopM, 00csTIB, 3ac001B peaisaliii, o GOopMyOTh
CIIOCOOU 1IBOTO MPOLIECY.

He meHI BayK1MBUM OpraHi3aliifHo Ta HOpMaTUBHO-OOTPYHTOBAaHUM MOTEHI[IAJIOM BOJIOJIE Y.
2 ct. 9 Koncrurymii Ykpainu, npo Te, 1o «YKIaJeHHs MI)KHApOJIHUX JOTOBOPIB, SKi cynepedaTh
Koncturymii Ykpainu, MOXIMBE JHINE TICIs BHECEHHsS BiAMOBIAHMX 3MiH 10 KorHcTHTyii
VYkpainn». ToOTO, BCTAaHOBJIEHHS TAaKOi KOHCTUTYIIMHO-IISUIbHICHOI 3a00pOHM Il MPOCYBAaHHS
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HOPM MDKHApOIHOTO JOTOBIPHOTO MpaBa B MPABOBY CHUCTEMY JAEp)KaBH, MPUHANMHI B CUCTEMY il
HAI[IOHAIBHOTO 3aKOHOJIABCTBA, BUCTYTIAE:

A) eKCTpaopAWHAPHOIO TOJIEK Yy KOHCTHTYIIHHO-IIPABOBOMY IPOIEC 3aMO3MUYEHHS HOPM
MDKHAPOHOTO TpaBa HALlIOHAJIBHOIO CHCTEMOIO KOHCTUTYLIHHOTO 3aKOHOIABCTBA;

b) BucTynae cyrreBuM, €)EKTHBHAM Ta ONITUMAIBHUM 3aII001KHUKOM MOpyieHb i OCHOBHOTO
3akony;

B) pobuts Koncruryiiro Ykpainu, ii Mojg0KeHHsS CBOEPIAHUM «(PLIBTpOMY» IS 3a1100ITaHHS
MOPYIIEHb HACTAHOB KOHCTUTYIIHHOTO yCTpoto Aepxasu (nauB. Po3nin | Koncrutyii Ykpainn);

I') came TUM CyTT€BO MMiABHIIYE POJIb 1 3HaUeHH KoHCTUTYIIIT YKpaiHu B MpoI1eci OLIHKH HOPM
MDKHApPOJHOTO JIOTOBIPHOTO MpaBa HE TUIBKM Ha BiJNOBIIHICTH 10 HE, ane i Ha JOOPOSIKICHICTH
TaKUX HOPM;

[’) mictuth B co0i Oe3ajdbTepHATHBHY YMOBY INOJO BHECEHHS HOPM MDKXHApPOIHOTO
JIOTOBIPHOTO TIpaBa B HAIlIOHAJIbHY CUCTEMY KOHCTHTYIIIHHOTO 3aKOHO/IaBCTBA, 32 YMOBH HAsIBHOCTI
HE TPOTUPIYYs (BIACYTHOCTI MPOTUPIU) 3MICTy TaKuX HOpM moiokeHHs M Koncturymii Ykpainum, a
MIPU HAsSBHOCTI TaKMX MPOTHUPIY — TUIBKH 32 YMOBH MOMEPEAHHOIO BHECEHHS BIAMOBITHUX 3MiH 10
HEl, KpiM TOTO,

J1) BHECCHHSI TaKUX 3MiH Ta BIJIOBIJHE 3all03WYCHHSI TAKUX HOPM MDKHApOIHOTO TpaBa HE
1M030aBIAIOTh Taki HOPMH Ta MIKHApOAHI JOTOBOPH, B SKUX BOHH MICTATBHCS, POXOJKECHHS Y
OpAMHAPHOMY PEKUMI MPOLEAYPH IMILIEMEHTAIII].

Teopemuuni nioxoou 00 imnaemeHmayii MIHCHAPOOHUX RNPABOBUX CHMIAHOAPMIE 6
HayioHa1bHe 3AKOH00ABCMEO Oeprrcasu

BapTto migkpecnuT, 110 B IPaBOBOMY PETyJIIOBaHHI JAep)KaBU Oe3MOCepeHE BIPOBAKCHHS
MDKHApOJHO-TIPAaBOBUX CTaHAAPTIB BUSABIISETHCS JOBOJII CKJIQAHUM 3aBAaHHAM. Lle nerepmiHoBaHO
TUM, IO B IbOMY IPOIIECI MU CTUKAEMOCH 13 MpoOsieMoto, sIKy BUKIHKae iMmuieMenTanist MIIC B
CydYacH1 HalllOHaJIbHI MPaBOB1 CUCTEMH Yepe3 HalllOHaIbHE KOHCTUTYIIHHE MTPaBo.

OTxe, TYyT TEPMIH «IMIIEMEHTALlish» BUCTYIAE K OMIOPHUN, TOMY 00’ €KTUBHO HEOOXIJTHOIO €
foro ne¢iHITUBHO-€TUMOJIOTIUHA XapaKTePUCTUKA, B MpOIEC] SKOi Cil BpaXOBYBaTH, L0 caMe
po(disIbHE TEPMIHO-TIOHATTS] MOYKE MaTH KUJIbKa TPaKTyBaHb.

Hacamniepen tpe6a Bu3HaumTHCs 3 npocTopoBuM piBHeM Aii MIIC. Mosa Moxxe HTH mpo
imremenTaniro MIIC (abo, sik 3a3Ha4al0Th ACSKI MPECTABHUKN MI>)KHAPOIHO-TIPABOBO1 JOKTPHUHH,
— MDDKHapOJIHO-TIPAaBOBUX CTAHAPTIB — aBT.) HA MDKHAPOJHOMY Ta HalllOHATbHOMY PIBHAX 3arajiom,
a0o JuIle Ha HalllOHAJIbHOMY K IPOTUBAara Mi>kHapoJHoMy piBHI0. [Ipo Te, 1110 iMIIIeMeHTalist Moxke
BiIOyBaTHCh TAaKOX HA MDKHApOJHOMY piBHi, M0OiuHO ToBopuTh 3. Caaj, MiAKPECITIONYH, IO
immuiemenTatisg MIIC nae MOXKITUBICTD peaii3yBaTH iX Ha BHYTPIILIHbOAEP)KABHOMY 1 MIXKHAPOJITHOMY
pIBHSAX 3a YMOBHM €(QEKTHBHOIO CIpHUSHHA JepxkaB. [l BOPOBAJUKEHHS BUKOPUCTOBYIOTHCS
HallOHAJIbHI Ta MDKHapoJH1 3acodu [3, c. 9]. TobTo, TyT HaeTbes NMpo HU3KY 11eHTU(IKALIHHUX
KpUTEpiiB IMIUIEMEHTallii, sIKi CTBOPIOIOThH BIJINOBITHE KOMIUIEKCHE YSBICHHS MpO Iied (eHOMEH,
iioro icHyBaHHs, (OpMyBaHHS, PO3BUTOK, peai3allito Ha piBHI (PeHOMEHOJIOr1, a caMe:

A) mpo HagBHICTb BIANOBIAHOT YIPABIIHCHKOI MapagUrMU CTOCOBHO (PEHOMEHOJIOTI]
IMIUTEMEHTAIli] SIK y MI>KHAPOJIHOMY, Tak i B HAaIllOHATBHOMY TIpaBi (ynpasiincbKuil Kpumepiil — aBT.);

b) mpo HasBHICTH BIJNOBITHOI TEJEOJOTIYHOI MapaJurMU CTOCOBHO (EHOMEHOJIOTI]
IMITJIEMEHTAaIlli, M0 CKepoBaHa, 3 OJHOrO0 OOKy, Ha 3a0e3medyeHHs MPOIECY BXOJKEHHS HOPM
MDKHApOJHOTO IpaBa B HalllOHAJIbHY CHCTEMY 3aKOHOJABCTBA, a 3 IHIIOTO — Ha 3allO3WYEeHHS
HAIliIOHAJIBHOIO CHCTEMOIO 3aKOHOIaBCTBA HOPM MIXXHAPOIHOTO IpaBa (meneonociunuti kpumepiti —
aBT.);

B) akuenTyeThcs yBara Ha BiANOBIJHIN ajdbTepHATUBHOCTI ()EHOMEHOJIOT] IMIIJIEMEHTallli Ha
3a3HAYEHUX PIBHSX (a1bMepHamusHo-8u008Ull Kpumepiil — aBT.);

I') Bka3zyeTbcsi Ha KOHCTUTYIOIOUY YMOBY peaiizalii (eHoMeHOJorii iIMIUIeMeHTalil Ha
3a3HAYCHUX BHUIIE PIBHAX — €(EKTUBHE CHPUSHHS JepkKaB, MPUUOMY SIK HA PiBHI MDKHApOJIHOTO
CIIBTOBAPHUCTBA (MIdCHApOOHA iMNIeMeHmayis), TaK 1 Ha PiBHI KOHKPETHOI JIep)KaBu (HAYioHAIbHA
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iMniemenmayist), 1O Ha TPAKTUIl TPOSBISIETBCS Y BUIVBIAI HEOOXIMHHMX AiSUTHHICHO-
(GYHKI[IOHATEHUX HACTAHOBAX MOBEAIHKY OPraHi3aliifHOTO Ta OpPraHi3amiifHO-IPABOBOTO XapaKTepy
(opeanizayiino-nopmamuenuti Kpumepiii — aBT.);

[’) migkpecnmroeThCs TEXHOJOTIYHE 3abe3meueHHs peamizamii 1bOro  (QeHOMEHy —
0e3MocepelHbO  CTBEP/UKYETHCS, MO  JUIA  peamisamii  ¢GeHOMEHOJIOTil  IMIIeMeHTallii
BUKOPHUCTOBYIOTHCSI HAI[IOHATIBHI Ta MDDKHAPOHI 3aCO0U (mexHoi02iunull Kpumepitl — aBT.);

J1) 13 HaBeIeHOro MOKHA 3POOMTH BUCHOBOK, IO 1 HA MIXKHAPOIHOMY, 1 Ha HAI[lOHATHBHOMY
piBHSAX (OpMyIOThCS BIAMOBIAHI Ta CAMOCTiMHI MeXaHI3MM IMIUIEMeHTauii (cucmemHo-
peanizayitHull Kpumepitl — aBT.).

JlilicHO, 1 TyT MOXHa moroautucs 3 AociimaukoM 3. CaagoM, 0 MEXaHi3M IMIUIEeMEHTAIlil
MIIC moB’s3ye Ta ae MOKIMBICTh OPTaHIYHO B3a€EMOJISATH MiX COOOIO BCIiM 3acobam apceHaity
Cy0’€KTiB MI>KHAPOJIHOTO TPaBa, sIKi BAKOPHCTOBYIOTHCS ITiJ] 4YaC PO3KPUTTS 1 BIPOBAPKEHHS iX Ha
MDKHapOJHOMY 1 HalllOHaJILHOMY PiBHSX [3, ¢. 9]. BogHouac TyT citiji 3B€pHYTH yBary Ha BiIIOBI1IHI
OPOTHPIYYS y TO3WIIi HABEJEHOrO aBTOpa, SKMU MOB’s3y€e BCi 3aco0M apceHally CyO’ €KTiB
MDKHApOJHOTO IpaBa, M0 BUKOPHCTOBYKOTHCS mig 4yac po3kputTs 1 BopoBampkenHs MIIC Ha
MDKHApOJHOMY 1 HallilOHAIbHOMY piBHAX. BoHM Hacammepen OOIPYHTOBYIOTBCS THM, IO 3
OCHOBOTOJIOKHUX MO3UI1I1 KOHCTUTYLIHHOTO MpaBa — BUXOASIYH 3 TEOPii AepKaBHOTO CYBEPEHITETY,
KOXKHa JIep>KaBa SK OCHOBHHMI 1 OCHOBOIOJOKHUH CyO’€KT Jep>KaBHOI MyOJiuHOi BIIAIH JIi€
CaMOCTIHHO, y cmoci0 Ta y MeXax IMOBHOBa)K€Hb, 3aKPIIUICHUX Y KOHCTHUTYLIi Jep)kaBu Ta il
3aKOHOJABCTBi. 3BiJICH, HACTAaHOBM MDKHAPOJHOTO TpaBa IOAO TOBEAIHKH JEpXKaB y MpoIeci
IMIUIEMEHTAaIlli HOpM MIXKHAPOJIHOTO MpaBa BUJAIOTHCS HETOPEUHUMHU.

B 1boMy KOHTEKCTI HalOUTBII TPUWHSATHOIO BUAAETHCS JOKTPUHAIBHA MO3UIIis ipodecopa I1.
M. PabinoBuua, skuii, mo-mepiie, BBakae, mo iMrmieMeHTanis MIIC € HanmpsMoMm isiIbHOCTI
nepkaBu (TIPIOPUTETHO-HOMEHOJIOTIYHAN KPUTEPid — aBT.); a TO-ApPYyre, OKPECIIOE MeXaHi3M
immuiemenTanii MIIC 1 npuHIUMIIB pO3KPUTTS MIPaB JIOUHHU Y BUTJISAL CUCTEMH IOPUINYHUX 3aC001B
peamizamii OXOpOHHM 1 3aXUCTy MpaB y Till YW I1HIIIA Jep)KaBi, CTBOPEHHX MIKHAPOIHUMHU
OprasizaiisMu Ta caMoro JepxaBoio [4, ¢. 20] (cremiaabHO-TeXHOJIOTIYHAN KPUTEPIiii — aBT.).

OTxXe MOKHa CTBEpIKYBaTH, 1110 HaBeJEHA TOYKA 30py HAHOUIbLI BAAJO BiloOpakae poib i
3HA4YeHHs caMe JiepXKaBH Ta HACTAHOB ii KOHCTUTYLIMHOTO MpaBa B JOCIHIJ)KyBaHOMY IpOLEC],
OUIBIIIE TOTO — TYT CHEIIAIBHO HArOJIONIYETHCS, IO caMe JepKaBa BUKOPUCTOBYE IOPUIUYHI 3aC00U
peaiizalii OXOpOHH Ta 3aXHCTy MPaB, CTBOPEH1 MI>KHAPOIHUMH OPTraHi3alliIMU Ta CAMOIO JIEPKABOIO
(ToOTO Tpeba po3yMiTH, 10 TaKE BUKOPUCTAHHS 3A1HCHIOETHCS Ha PO3CY/T ACPXKABU ). 3B1ICH JIOTIYHO
BUHUKAE 3pO3yMUTHI Ta 0OIPYHTOBAHHI MPOLIECYaIbHO-TEXHOJIOTITYHUN JTaHIIIOKOK, JUI ICHYBaHHS
SIKOTO JIepKaBa MOBUHHA:

a) 3AIHCHUTH BIANOBIAHI Jii TEJIEOJOriYHOIO XapakTepy, CKEepoBaHI Ha 3IHCHEHHs
immiemenTalli MIIC uepe3 cynpoBoakeHHs 1 3a0€31eUeHHs TaKo1 JISUIbHOCTI IUTSIXOM 3aKpITIEHHS
il OCHOBHMX OpraHi3aliiiHux GopM y KOHCTUTYII{ a00 KOHCTUTYLIIHHOMY 3aKOHO/JIaBCTBI;

0) BU3HAYUTH OpraHu MyOI1yHOi BIaJAM Ta X MOCAIOBUX OCi0, 1110 HECYTh BIAMOBIIAIbHICTD 3a
3MiHCHEHHS TaKoi MPOQIbHOT AisTBHOCTI,;

B) BHM3HAUUTU OpraHizauiiHy ((QyHKIIOHAIbHO-IISJIBHICHY) T4 HOPMATHUBHY TEXHOJOTIO
3MiiCHEHHsl IMIUJIEMEHTallli uepe3 peami3allilo BIAMOBIIHUX 3aco0iB, METOMIB TOMIO Ta ii
TEJIEOJIOrTYHY JTOMIHAHTY.

AHaNOr4HI MiIX0I¥ 10 PO3YMIHHS IHCTUTYTY IMIUIeMeHTaIlii Mae nociigauis H. Pananosuuy,
aHaJI3yI0uM MOXJIMBI HUISAXH IMIJIEMEHTallli B YKpaiHChKY HalllOHAJIbHY IIPABOBY CHUCTEMY pillIeHb
€BpOMECcHKOTo Cyy 3 MPaB JIIOIMHU SK OJMH 13 aKTyaIbHUX MIXHAPOJIHUX 3aCO01IB IMIJIEMEHTAII11
Konsewmii 3 mpas siroaunu [5, ¢. 36-37].

binbi oHO3HAYHO caMe B JOCIHIJ)KyBAaHOMY HaMH KOHTEKCTI (POPMYIIO€ CBO€ PO3YyMiHHS
IHCTUTYTY HaIllOHATBHOI iMIuiemMeHTarlii nociiaauist H. 1. [{uce, sika, cBo€ro 4eproro, OKpECIOe HOTo
B CYTO BHYTPIIIHBOJEPKaBHOMY aCHEKTI W OUIbII By3bKOMY 3HAaU€HHI — K CYKYIHICTbh 3ac00iB
peaitizalii Mi>KHApOAHO-IIPABOBUX CTaHAAPTIB, CTBOPEHUX JepKaBoio [6, c. 14], To6TO MoBa iine
HacaMIiepe]] Mpo MPIOPUTET Ta BHKIIOYHE MPaBO JEpKaBU Ha 3aCTOCYBAHHS CYKYIHOCTI 3ac001B
peanizamii MIIC, ctBopeHux HE X camor. bimbmr Toro, ms mocmigHuis GopMye BIATOBIAHE
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PO3yMIHHS MEXaHI3My HAI[lOHAJIBHOI IMIUIEMEHTAIlli, BUOKPEMIIFOIOUM 11 BIJMOBIJIHI E€IEMEHTHI
CKJIQJIOBI, JI0 SIKMX BOHA BITHOCHTH: &) HAIIOHAIBHO-TIPABOBI 3aCO0U (iMnepamusHo-mexHoi02iuHuil
iHcmpymenmapiti — aBT.); 0) HAI[lOHAJIbHI IHCTUTYTH (OpPTaHM JEP>KaBHOI BIIAJH, YINPaBIiHHA 3
0OpMIICHOIO 3aKOHOJIABYMMH METOJAaMHU PETJIAMEHTAIIEI0 1X MiSUTBHOCTI MO0 IMITJIEMEHTAIII)
(incmumyyitino-komnemenyiunut  iHcmpymenmapii — —  aBT.); B)  croenudidHi  METOIu
(BHYTpIIIHBOICpXKABHI Ta rary3eBi) [6, c. 14] (disnbHicHo-mexHon02IuHUL ITHCMPYMEHmMapill — aBT.).

CBo€ro 4yeproro, oAWH 13 HaiBimomimmx ¢axiBiliB y 3a3Ha4eHi cdepi me pagastHCHKOTO
nepioxy, BiTum3HsSHHA pgocmigHuk A. C. T[aBepmoBChKWIA, BH3HAYaB IMIUIEMEHTAIlI0 SIK
«...IIJIECIPSIMOBAaHy  OpraHi3alliiHO-TIPABOBY  JISUIBHICTH  JEpKaB, IO 3IIHCHIOETBCSA  SIK
IHIWBIAYaTbHO, TaK 1 KOJCKTUBHO, 200 B MEXax MIXHAPOJHHUX OpraHi3alliii 3 METOK CBOEYACHOI,
MTOBHOI Ta YCECTOPOHHBOI pealtizallii MpUHHATHX BIIOBITHO 10 MIXKHAPOIHOTO MpaBa 30008’ A3aHb
[7,c. 62].

BBaxkxaemo, 110 HaBeleHa BHIE JOKTPUHAIbHA TMO3ULIS Ma€ HE TUIBKM 3HAYHUUN
METOJIOJIOTIYHUHN, a W apXITEKTOHIYHUN TMOTEHINadl B KOHTEKCTI JOCIHIKCHHS, IO MPOBOIAMTHCS,
OCKIJIbKH: @) BOHA OJIHO3HAYHO BH3HAYA€E IMIUICMEHTAIlIIO0 SK MIsUIbHICTH JepXKaBu (imMnepamusHo-
cy0’ekmuuti kpumepiti — aBr.); 0) BOHa BHU3HAYa€ XapakTep TaKOi isSUIBHOCTI JCpKABU —
oprasizaiiifHo-mpaBoBy, TOOTO TaKy, IO XapaKTepU3YEThCS BIAMOBIAHUMU (YHKIIIOHATIHHO-
JisSUThHICHIMH HACTAaHOBAMHU B JISUTBHOCTI YIIOBHOBKEHUX OPraHiB JCpXaBHU, KOTPI peani3yroThCs
yepe3 31HCHEeHHS BIAMOBIIHOI JisSUIBHOCTI B OpTaHi3alliiHUX 1 HOpMaTUBHHUX dopmax (3acaonuuo-
VIPABNIHCbKULL Kpumepiti — aBT.); B) BOHA CKEPOBYE HAC HA TEJICOJIOTTYHO OOTPYHTOBAHUM XapaKTep
TaKoi JIAJIBHOCTI JIEpPKaBU — € ILUIECHPSIMOBAHOIO IIOJI0 CBOEYACHOI, MOBHOI Ta yCECTOPOHHBOL
peastizarii IpUHHATUX BIAMOBITHO IO Mi>XKHAPOHOTO MpaBa 30008’ 13aHb (meneonro2iunuii Kpumepitl
— aBT.); T) BOHA BKa3y€ Ha BCTAHOBIICHUH 3a3/1aJIeTib XapaKkTep Aii 010 IMITIEMEHTAIIi1, IKa MOXKe
3MIMCHIOBATHCS SIK 1HAMBIIyaJbHO (OJHOOCIOHO NEpiKaBOI0), TaK 1 KOJCKTUBHO ab0 B Mexkax
MDKHApOJAHHMX OpraHizaiiil (KoJeKTHUBHA IMIUIeMeHTallis) (axyremamugno-cyo ekmuuii Kpumepii
— aBr.). TiyMadeHHs UBOTO TMOJOXCHHS Ja€ HaM MOXIWBICTh BHOKPEMHTH HAI[lOHAJIBHY
IMIUIEMEHTAIli0, 110 3A1HCHIOETHCS OJHOOCIOHO NIep:KaBOl0, Ta MIKHAPOJHY IMIJIEMEHTAIli0, 110
peani3yeThesi KOJEKTUBHO Jep>KaBaMH B MPOIEC] MATOTOBKH MI>XHAPOIHOTO IOTOBOPY 200 B MEKax
MDKHApOJHHUX OpraHi3allii, sKII0 MpoIec Takoi MiArOTOBKH MIXKHAPOJHOIO JOTOBOPY 311HCHIOETHCS
mif ix erigoro [8, €. 222].

JlokTpuHanbHa no3uilig gochigauka . baprmis xapaktepusyeTbest O1TbII BUCOKOIO 03HAKOIO
YMOBHOI Ta KOPHUCHOI TEXHOJIOTTYHOCTI, 00 BIH BiJI3HAYa€ MOTEHI1a] LIbOTO IHCTUTYTY B 3a3HAYEHIH
cdepi, NIAKPECTIOYH, IO «...IHCTUTYT IMIUIEMEHTALlli MI’)KHApOIHO-ITPABOBUX HOPM B HaI[lOHAJIbHI
MPaBOBI HOPMH CITYTY€ CTBOPEHHIO JIEPkKABOK HEOOXITHUX MPABOBHX YMOB JUJISl peajizallii B3sSTHX
Ha cebe MDKHApPOJHHUX 3000B’s3aHb». TOMy BiH OOIPYHTOBaHO BBaXKae, L0 PILLIEHHS JEp)KaBU — B
SIKAW c110c10 OyJ1e BUKOHAHO B3SIT€ 3000B’I3aHHS, € I[IJTKOM CYBEPEHHUM, TaK CaMmo SK 1 MPOIeaypa,
1110 00MpaeThes I peasizalii MiXKHapOAHO-IIPaBOBUX HOPM y HalllOHAJIbHOMY 3aKOHOAABCTBI [9, c.
61].

Onnouacuo H. I. Luck, pakTH4HO MiJ1al091 CYMHIBY iHTETpaTHBHO-JIETali3y 04l MOXKJIMBOCTI
KOHCTUTYLIHHOTO ITpaBa sk Mpod1JI0r040i Ta €JMHOT (PyHIaMEHTaIbHOI T'ay31 Hal[lOHAJTBHOTO MpaBa
JIep>KaBH, CTBEPIKYE TMPO HEMOXKIUBICTh PEaTbHOrO0 OJHOYACHOTO IMIUIEMEHTYBAHHS BCi€i
cykynHocti MIIC B VYkpaini. Bona BBakae 3a HeoOXiJHe BpaxyBaTH BCl OCOOJIMBOCTI raiysei
HaI[IOHAJILHOTO 3aKOHOAABCTBAa, a [UJIS IBOTO TPOTOHYE CTBOPUTH Taly3eBl MeEXaHi3MHU
IMIUIEMEeHTallli, siki 6 Opajau 10 yBaru 3arajbHi METOJIU I OCHOBOIIOJIOXKHI MPHUHIIMIIA MPAaBOBUX
raiysei [6, c. 15].

Braxaemo, 1110 HaBeIeHA MPOTIO3UITIS € HE TUTHKU HEIOIUIFHOIO B KOPHI SIK 3 METOOJIOTIYHUX,
TaK 1 3 TEOPETUYHUX HACTAHOB TEOPii HAIIOHATHHOTO KOHCTUTYIIWHOTO MpaBa, aje il Takoro, 110
JTUCKPETUTY€E Ta HiBeMo€ mojokeHHs cT. 9 Konctutymii YkpaiHu, ska 3akpilIIOe MEXaHI3M
HaI[IOHAJILHOT IMIUIEMEHTallli HOpPM MIXHApOJHOTO TpaBa. HaBeneHa aBTOpKa MPOIOHYE
3/1IACHIOBATH IMIIJIEMEHTALIII0 «3HU3Y BBEPX», GPAKTUYHO IFTHOPYIOUM IPUHLIMIT BEpPXOBEHCTBA MpaBa
1 mpuHIMI BepxoBeHcTBa KoHCTUTYIIT, 3aKpimieHu#t y 4. 4. 1, 2 Koncruryuii Ykpainu. binbi Toro,
MPOTO3HILiSL MO0 HEOOXIHOCTI BpaxOBYBaTH BCi OCOOJMBOCTI Traidy3edl HaI[iOHAJIBHOTO
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3aKOHOJ/IaBCTBA B KOHTEKCTYyalli3allii CTBOPEHHS Tally3€BHX MEXaHI3MiB IMIUIEMEHTAIlil, a TaKOX
3arajbHi METOJM ¥ OCHOBOIIOJIOKHI NMPHHIIMIIA MPABOBHUX Tralny3ei, — 0€3yMOBHO TpH3BEAE IO
HIBEJIFOBAHHS 1 HEWTpasizamii €IMHOT0 KOHCTHTYIIMHOTO MEXaHi3My HAI[IOHAJIbHOI IMILIEMEHTAIli{
HOPM MIKHApOJHOTO TpaBa Ta BUHUKHEHHS OE3CHCTEMHOI CYKYMHOCTI 3a3HAU€HHX Tally3eBHX
MEXaHI3MiB IMILJIEMEHTAIlii, 1[0 HE TUIbKU HIIKMM YMHOM HE OyIyTh Y3TODKEHI MK co00M0, ajie i
OyAyTh CyNIEpeYuTH OJIUH OJJHOMY 3aB/ISKH raly3¢eBiil KOMIETEHIIHHIA KOHKYPEHIIii, 0 anpiopi Bike
Mae Micre.

Binbm Toro, KpiM JOKTPUHAIBHO-3MICTOBHUX CYNEPEUYHOCTEH 100 BU3SHAYCHHS 1e(iHITUBY
camoi IMIUIEMEHTAIlil SIK IHCTUTYTY, MPOIeCy, BUY IISUIBHOCTI TOIO, — HEMA€E €IHOCTI H y BUOOPI
TEPMIHO-TIOHATH, 1[0 MOXKYTh OyTH BUKOPHUCTaHI JJISi TIO3HAYEHHSI KOHKPETHOTO — BUJY, CIIOCOOY,
3aco0y, BapiaHTy, (OPMH, TEXHOJIOT1I TOIO, — FOPUIUIHOT TEXHIKH 100 3aM03UYCHHS BHYTPIIIHIM
3aKOHOJIaBCTBOM HOPM MIXXKHAPOJHOTO TpaBa. 30KpeMa, pi3Hi NpeICTaBHUKH MIXXHAPOIHO-TTPABOBOL
JOKTPUHU BHU3HAYAIOTh Memoou y32000/CeHHs HalllOHATbHO-TIPABOBUX AaKTIB 3 MIDKHApPOJHO-
npaBoBuMHE npuniricamu [ 10, c. 32]: BigcunanHs, penerniis, napajieibHa IpaBoTBOPUICTh, YHi(iKaiis,
MIEPETBOPEHHSI, CTBOPEHHSI CIIEI1aIbHOTO MIPABOBOI0 PEKUMY, CKACYBaHHS BHYTPIIIHbOJCPKABHUX
aKTiB, AKi cymnepedaTb MKHAPOJHUM 3000B'I3aHHAM TOLIO; a00 ¢hopmu y320024cenHs: BiCUIAHHS,
IHKOpIopaltis, JeriTUMaIlis, aaanTallis, pereniis i Tpancdopmaris [11, c. 8].

Caoero yeproro H. L. Iluce Buminse taki 3acobu i éapianmu Aisi CIPUAHATTS HALlIOHAJIBHUM
MPaBOM MIKHAPOJIHUX HOPM 1 CTaHAAPTIB, K BIACWJIAHHS, IHKOPIOpAIlis, JETITUMAIIis, aJaTaIis,
peterniiis, yHidikalris, mapajieibHa MpaBoTBOPUiCTh [6, ¢. 13—14].

A TIpUXUILHUKK KOHIICTIIIT TpaHchopmMarlii, 10 SKUX MOKHA BIJIHECTH POCIHCHKOTO (paxiBIis-
MikHapogauka €. T. VYceHka, 3aleXHO BiJ BHKOPHCTOBYBAaHOI IOPHIMYHOI TEXHIKH MpHU
(dbopMyIIIOBaHHI HOPM BHYTPIIIHBOJEPKABHOTO TpaBa BUIAUISIOTh 8UOU mpaHncgopmayii, 10 SKUX
BITHOCSTH pELENIilo, BIACWIKY 1 parudikamnito, abo ii npaeosi ¢popmu: BUAaHHS CIEIIaTLHOTO
3aKOHY, PI3HHUX aaMIHICTPAaTUBHHUX aKTIB, BIACUIIKY, paTudikaiiio AOroBOpY, MOro myOmikaIio y
30ipHUKY 3aKoHiB [12, c. 69].

To6t0 Mu 6aunmo, 1110 B TOKTPUHI MIXKHAPOJHOT'O ITPpaBa Bke o0y 10BaHa BIAMOBIIHA i€papXis
(YHKIIIOHAIBHO-TISUThHICHUX HACTAaHOB (MOJIEJIEW MOBENIHKH) IIOJ0 MPAKCEOJOTIYHOTO BTUICHHS
MeXaHi3My HalllOHAJbHOI IMIUIEMEHTAIlil, IPUYOMY, MO-TIEpIIe, BOHU 3/1€OUIBIIOT0 HajeXkaTb 10
MDKHApOAHO-TIPABOBUX JISJIbHICHUX XapaKTEPUCTUK AISIIBHOCTI JEpKaB; MO-Apyre, JHIle He3HaUHa
iX yacTMHa (BHJAHHS CIEIIaTbHOTO 3aKOHY, PI3HHUX aIMIHICTPAaTUBHUX aKTiB, BIJCHIIAHHS,
paTtudikaiis J0roBopy, Horo myOiikamis y 30IpHHUKY 3aKOHIB TOILIO) MO)Ke€ OyTH BiJHEC€Ha 0
KOHCTUTYLIHHO-IIPABOBOIO MOJIS AISJIBHOCTI JIep’KaBH, aje Taki HACTAaHOBM € BXKeE IPYTOpPsSIHUMHU,
TOOTO TakMMHM, IO BHTIKAlOTh 3 MDKHApOJHO-IIPABOBUX HACTAaHOB, XO4Ya camMe€ B paMKax
HAI[IOHAJIBHOTO KOHCTUTYLIHHOIO TMpaBa BOHM MAlOTh CYTT€BE 3HAUEHHs, XO04a W JAEMOHCTPYIOTh
(eHOMEH «BTOPTHEHHS» MIKHAPOJHOTO IpaBa B KOHCTHTYHIWHUIN MPaBOMOPSAOK AepkaBh. I1o-
TpPETE, BC1 TaKi MOJIENI MAlOTh 3a METY — 3 OJJHOI'0 OOKY, IPUCTOCYBATH HOPMHU MI>)KHApOIHOTO MpaBa
JUIs BHUKOPUCTaHHS B HalllOHAJbHIA NIPAaBOBIM CHUCTeM1 JiepkaB (CHUCTEMI HalllOHAJIBHOTO
KOHCTUTYLIHHOTO 3aKOHOAABCTBA), @ 3 1HIIIOT0 — JaTH MOXJIMBICTh IIPUITUCAM MIKHAPOIAHOTO IpaBa,
10 y3rOJKeH1 KOJIEKTHBHOIO BOJICIO JIepKaB 1 3akKpilJieHI B HOpMax MIKHAapOJHOTO IIpaBa,
pearizyBaTuCs B HalllOHAJIbHIN MPaBOBIN CUCTEMI Yepe3 BiAMOBIIHY MisIbHICTH OpraHiB myOmiyHOi
BJIQJIM JIep’KaBU, B KOHTEKCTyalli3allii peanizauii HUMU ii MI>KHapOJHO-TIPaBOBUX 3000B’sI3aHb, — 1
yepe3 1€ (paKTUYHO CTBOPUTH €IWHUI MPaBOBiil MPOCTIp y MIMPOKOMY MIKHAPOAHO-TIPAaBOBOMY Ta
KOHCTUTYIIHHO-TIPABOBOMY PO3yMIiHHI.

3BijicH, CYTTEBO IOCHIIIOETHCS POJIb 1 3HA4YeHHS (POPMaIbHO-3MICTOBHOTO KOMIIOHEHTY
HaI[lOHAJIbHOT IMIUIEMEHTAlli HOPM MDKHApOJAHOTO IpaBa, — MPUYOMY, 3pOCTa€ HE TIIbKU
iHTerpamiifHa # HOpPMOTBOpYa POJb I[BOTO MPOILIECY B HalllOHAJIBHIN MpaBOBId cuctemi, a # ii
TpanchopmarlliiiHa, OHOBJIIOIOYA, MPOTPECHBHA, MEPCIIEKTUBHA Ta 1H. POJIi (ACTEKTH, KOHTEKCTH,
3HA4YEeHHS, CEHCH), BKJIIOYAIOYM HacaMIlepel] IMPOCTOPOBO-HOpMaTHBHI. Lle 3HaxoauTh CBOE
MIATBEP/DKEHHST Yy JOKTpUHaibHIM mo3umii A. I'. XauaTypsiHa, KOTpHUIl BBa)Ka€ MpPHUBEACHHS
BHYTPIIIHBOTO 3aKOHOAABCTBA Yy BIANOBIAHICTE 1O MDKHAPOJHUX 3000B'A3aHb NPHUHLIUIIOBO
MOXJIMBUM JIMIIE Y NIBOX OCHOBHHMX (opMax: 1) uepe3 CTBOpPEHHs, 3MiHY YHM BIIMIHY HOPMH
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HaIllOHAJFHOTO TMpaBa, OO0'€KTMBOBAHOI y 3aKOHOMABCTBI JaHO1 JepkaBu (IWHAMIYHO-
MIPOEKTYBAIBHUN aCIEKT — aBT.); 2) Uepe3 CTBOPEHHS HOPMHU HalliOHAJIBHOTO TMpaBa, 00'€KTHBOBAHOT
xo4ya 0 y JBOX JKepenax, OAHE 3 SIKMX — MDKHApOIHUI JOroBip, a Apyre — 3aKOH (Tak 3BaHa
onanketrHa (opmyna uu Bincunanss) [13, c. 30-31] (neramizaniiHo-IMITIEMEHTAIMHANA aCTIEKT —
aBT.).

HaBenenuii aBTOpChbKHM minxin, (AaKTUYHO, XapaKTepU3y€e BUCOKMHA (DYHKIIOHAT Y
MPOCTOPOBIH Jii HOPM MDKHApOJIHOTO TpaBa, SKi MOXYTh ICHYBaTH B HAIllOHAJIBHIN CHCTEMI
KOHCTUTYLIHHOTO 3aKOHOAABCTBA JIMIIE Yy BUIJISAAI HOPM HAI[IOHAIBHOTO TMpaBa, HPUYOMY
00'eKTMBOBAaHUX y 3aKOHOJABCTBI JIaHOI Jiep>KaBU Yepe3 3a3Ha4E€HUI MEXaHi3M IMIIEMEHTallll HopM
MDKHApOJHOTO IpaBa, a TaKOX B OOOB’S3KOBOMY MOPSIKY MaioTh OyTH 3adiKcoBaHI y IBOX
JpKepenax, 110 HaJle)KaTh JBOM CaMOCTIHHUM IPAaBOBUM CHCTEMaM — y MIXHAPOJHOMY JI0TOBOPI Ta
HAI[IOHAIBHOMY 3aKOHi, SIKUH BHJA€THCS HAa OCHOBI MIXKHApOJIHOTO JoroBopy. IIpuuomy, BenmbMu
IIKaBUM € I aBTOPCHKH MiAXif 1 B (popManbHO-peanizaiiHoMy KOHTEKCT1, 00 BiH mepeadadae He
npsMy penentiro abo TpaHchopMamiro MDKHAPOTHOI HOPMH JJs 11 3akpiluieHHS B HOpPMI
HAI[IOHAJILHOTO KOHCTUTYLIHHOTO MpaBa, a JIMIIe JOTPUMaHHs OJIaHKeTHO1 POpMyYITH, TOOTO B TEKCTI
HAI[IOHAIBHOTO 3aKOHY JOCTATHBO JIMIIE BiJICHIIAHHS 10 HOPMHU MI>KHApOJIHOTO MPaBa.

Pazom 3 Tum, nani A. I'. XauatypsH yTOUHIOE, 1110 nepiia (opMa, CBOEKO YEProro, MOXKIIUBA Y
BUTJISIZII CTBOPEHHSI HOPMH, SIKa TOBHICTIO 30Ira€TbCsi TEKCTYaJbHO 3 MPAaBUIOM MIKHAPOJHOTO
JOTOBOPY (peremniliero) abo ToToxkHa Homy. Bigcunanus Moxxke OyTH 3p00JIeHO 10 BCIX MIXKHAPOIHUX
JIOTOBOPIB (3arajibHe BifCHIaHHs) a00 10 KOHKPETHOTO KOJIa YroJ, U0 YHiI(PIKYIOTh IpaBuia MeBHOI
rajysi npaBa 4u cepy 3aKOHOAaBCTBA (dyacTKOBe Bifcuinanus) [13, ¢. 30-31].

Hagenena nmo3uitist MiCTUTh BEJTbMH BKJIMBI TUTaHHS TEXHOJIOTTYHOTO XapaKTepy, M0 MOBHHHI
BUKOHYBAaTUCh JIEP’KaBOIO B IPOLECI 3all03MYEHHS HOPM MIKHApOJIHOIO IpaBa HalllOHAJIBHOIO
CHCTEMOIO 3aKOHO/IaBCTBA.

OTxe, pe3roMyIOUd CIiJl 3a3HAYUTH, 110 B JOCHIPKyBaHIA MpoOieMaTHIll BiICYTHI €IHHI
Kputepii yHipikoBanoi Tepminonorii Ta ii kimacudikarii, a TOTJIAAN HA MPUPOY, OCOOIUBOCTI Ta
cnioco6u immemenTanii MIIC 3Ha4HO BiApI3HAIOTHCS OJUH B oJHOr0. ToMy, Ha Hal oruisz, Tpeda
MOTOAUTHCS 3 TOo3uIi€r0 BiTuM3HsAHOro nociiaHuka O. A. TapacoBa, kUil BHOKPEMIIIOE MESKi
poOJIEMH METOAOIOTTYHOTO XapaKTepy, 10 00’ €KTUBHO NMOTPEOYIOTh CBOTO BUPIILIEHHS, 3BaYKar0un
Ha HasIBHICTh pO301XKHOCTEN JyMOK y TOKTPHHI Ta HEOOX1HICTh MOOYyBaTH YITKY KOHCTUTYLIIHHO-
IIPaBOBY MapaJurMy B peajtizallii MexaHi3My HaIllOHaJbHOI IMIUIEMEHTAIil HOPM MIXHApOJHOIO
IIpaBa B HOPMH HalllOHAJILHOTO 3aKOHOJIaBCTBA [14].

OTtxe, Hacammepel HEOOXIAHO YHi(IKyBaTH TEPMIHOJIOTIIO, sKa CTOCYEThCS MEXaHi3MiB
immiemenTanii MIIC 1 npunuciB HOpM MDKHApOJIHOTO IpaBa B HAI[lOHAJbHY NPABOBY CHUCTEMY
VYkpainu. BBaxkaeMo, 10 Ha CydyacHOMY eTali pPO3BUTKY MIXKHApOJHOIO IpaBa MpaB JIOJAWHU
BaYKJIMBO aKTUBYBATH BC1 MPOIIECH HOTO IMIIEMEHTAIII].

B 11b0My KOHTEKCT1 0COOIMBOrO 3HaYeHHs HA0yBalOTh CJIOBA aMEPUKAHCHKOT0 ITpaBo3HaBIs E.
[IBansbe, ckazaHi HUM HanpukiHii 60-x pokiB XX cromitrsa: «Ha maniii cranmii po3BUTKY
MDKHapOJAHHMX BIJHOCHH 1 TpaBa MpOLEAYpHI MHUTaHHS, 3aXOAHM 3 IMIJIEMEHTAllli 1 MIXKHapOIHI
MEXaHI3MH, — BXJIMBIII 32 CTBOPEHHS HOBUX CTaHIApPTIB 3 MPaB JIOAUHU y (Hopmi JoroBOpy» [15,
c. 122-123]. Orxe, MoBa iije mepeayciM NpPO OCOOJUBY Ba)JIUBICTh IMPOLEAYPHUX 3aXOIIB
IMIUIEMEHTAllli B MDXKHApOJAHOMY IpaBi, ajieé BOHU MalOTh OYTH BIAMOBIIHOIO MIpOIO 3aCTOCOBHUMH 1
B HaIllOHAJBHOMY 3aKOHO/ABCTBI JepXaB — HacaMIepes B HAIllOHAIbHOMY KOHCTHTYILIHHOMY
3aKOHO/IaBCTBI.

BBaxkaemo, 1o TyT Mae Micie ajorizM, 00 MONpHU HASBHICTh YMCIEHHUX BIIMIHHOCTEH
MDKHApOJAHE 1 Iep>KaBHE MPaBO MAIOTh CIIJIbHI PUCH, OCKIJIbKYA HaWBaXIMBIIIKM YUHHUKOM 000X €
moanHa. CaMme CIMparovrch Ha 11e, TOOTO MiIKPECIIOI0YN HeabUsAKy poJib TyMaHICTHYHOTO acleKTy,
npodecop I'. JlayrepnaxT 3a3HayaB, MO «...MDKHAPOJHE MPABO CKIATAETHCS ISl JAEpiKaB, a HE
Jep>KaBU ISl MDKHAPOJHOTO IMpaBa. AJle 1€ NMPaBUJIbHO TUIBKM B TOMY PO3yMiHHI, IO JepkKaBa
CTBOPIOETHCS TSI JIFOJICH, a HE JIFOIH I iep>kaBu» [16, c. 431].
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BBaxkxaeMo, 110 BUKOPHCTOBYIOUM IMOJIO)KEHHS KOHBEHIIi Npo 3aXxuUCT NpaB JIOAUHHU Ta
OCHOBHHX cB00OJ 1950 poky mMm MokeMo po3KpuTu cyTh iMiuieMeHTanii MIIC B HamioHanmbHI
3aKOHOJABCTBA JIEPKaB.

bararo nepxas, takux sik ®panuisa, Kinp, I'peuis, Icnanis Ta iHIIi, BU3HAIOTH HaBEACHY
KoHBeHIIII0 4YacTUHOIO HAI[IOHAJILHOTO 3aKOHOJABCTBA MOPSA 3 IHIIMMHU paTU(IKOBAaHUMU
MDKHApOJAHUMH JOroBopaMu. KOHBEHIIIS BU3HAETHCS BUIIOKO 33 CTaTyCOM BiJl 3BHUAHUX 3aKOHIB,
ane nocigae apyre micue mcis Korcrutynii. Ykpaina Haciiaye nMpakTUKy UX JIepkaB, ajie BCl il
MDKHAPOIHI IOTOBOPH aIipiopi MicJis MPOXOKEHHS IMIJIEMEHTAIIi] CTal0Th 3BUYaHUMU 3aKOHAMH 1
3a CBOEIO MPABOBOIO CHJIOIO HE BIAPI3HIIOTHCS BiJ IHIIUX 3aKOHOJABUYMX aKTiB.

VY cr. 55 Koncruryii ®@panuii nepeadayero mpomixkae nmonoxeHHss Konsenii. B 1975 porti
Kacariiinuii cyn yxBayimB pilieHHs Ipo 3actocyBaHHs cT. 55 Koncrutytii ®@panmii Big 1958 poky, a
1989 poky JlepkaBHa pana MiATBEpIWIA i€ PIlICHHS. 3TiAHO 3 UM DIMIEHHSM BCi MiANHUCaHI,
patudikoBaHi Ta OmMyOJiKOBaHI JOTOBOPH, HE3AJIEKHO BiJA JaTH HAOYTTS HUMH YWHHOCTI,
OTPUMYBJIM TIPIOPUTET HaJ (paHIy3bkumu 3akoHamu [17, c. 499]. ToOTo MH cmocTepiraeMo
BCTAQHOBJICHHS TPIOPUTETY HOPM MDKHAPOJHOTO MpaBa (LI0 NPOWIUIM BIAMOBIIHI MPOLERypU
HAI[IOHAIBHOI JieTani3amii — aBT.) HaJ HOpMaMH HAI[iOHAIBHOTO 3aKOHO/IaBCTBA.

Y Hinepnannax (I'onmmannii) cyaml yacrtimie 3acTOCOBYIOTH MooxeHHsS KoHBeHIl
0e3nocepeIHbO, 3aB/SKHA HAIBHOCTI aHAJIOTIYHOTO KOHCTHTYIIHOTO moyioskeHHs [17, ¢. 499].

Y Himeuuuni Ta Itanii monoxxenHs npsmoi Aii KoHBeHIii 31e01IbII0T0 JiF0Th 32 MPUHIIMIIAMHA
HOPM 3BHYA{HOTO 3aKOHOAABCTBA. BOHW mepeBa)kalOTh HAJ| MOJIOKEHHSIMH 3aKOHOJABYMX aKTIB,
npuiiHITUMHU paHime, Hik KonBeHIis HaOyna YMHHOCTI B HaIlOHaNbHOMY mpaBi. BomHouac
3aKOHOJIaBYi aKTH, 10 OYyJIM MPUIAHATI Mi3HIIIE, MOXKYTh ITEpeBaXKaTh HAJ| MOJI0KeHHsIMA KOHBEeHIi.
Ane ®enepansuuit Koncrutyuilinuit cyn Himeuunnu nocranoBuB y 1987 poi, mo OcHoBHMIA 3aKOH
Ma€ TIIyMauuTHCs B KOHTeKcTi KOHBeHIIi, sika miepeBa)xkac HaJl 3aKOHOJAABCTBOM, IIPHIHITHM BXKE
MicaAs MOMEHTY HalyTTs Hel YHHHOCTI. ToOTO TyT Mae Micuie 30epiraHHs IOPHUAMYHOI CHIIU
KonBeHI1ii B IpsSiMOMY 1 3BOPOTHOMY TEMIIOPATBHOMY TMOPSAKY. B iHIINX BUMaaKax Mae OyTH YiTKO
BCTAHOBJICHO, 1110 3aKOHOJJAaBYUM OPTaHOM BUCJIOBIIIOETHCS MpoTUiiexkHa Boist [17, ¢. 499].

ono nuranHs iHkoprnopauii KonBeHIIi, TyT HaWmpOrpecuBHINIOW cTaja ABCTpilicbka
Pecny6uika, 3rifHo pimeHs ypsny sikoi KonBenuis orpumana cratyc HopMm Koncrurynii [18, c. 27].
OTxe, HOpMa MIKHApOJHOTO JOTOBIPHOTO TpaBa 3a CBOEK IOPUAMYHOIO CHJIOK Oylla BH3HaHA
PIBHOIO 3 IOPUAMYHOIO cuiIol0 HopMH OcHOBHOro 3akoHy. CBO€I0 4eproro, CyJoBa MpPaKTHKa
lNonnanaii Takox € JOCUThH MOCTIOBHOIO Y BH3HAHHI MPUMATy MDKHApOIHUX CTaHIApTIB, 00 HE
TIIBKKA TJIYMAUUTh 3aKOHH B KOHTEKCTI MIXKHApOJHUX JOTOBOpPIB, alle i MOXE BIJAMOBUTHUCS
3aCTOCOBYBATH iX 3a YMOB CymepeyHoCTi HopMaM jgoroBopy [19, c. 109]. 3Bigcu MiKHapoHI
JIOTOBOPH BBaXKAIOTHCS MPIOPUTETHUMH BIJHOCHO BCHOTO 3aKOHOJABCTBA, B TOMY YHCIl K
KOHCTUTYLIHHOTO.

[leBHa KUIBKICTh JOTOBIPHUX CTOPIH CTBEP/DKYE, L0 HAIllOHAJIIbHE MPaBO 1 IOTOBipHE MPaBo €
PI3HUMHU IIPAaBOBUMH CHCTEMaMU, MK IKUMHU IPAaKTUYHO HEMAE HIYOTOo CHuIbHOTO. /{0 THX mip, HOKH
JIOTOBOPH HE BIIPOBAKYIOTHCS CIEHIaIbHUMU 3aKOHAMH, BOHH HE MOXYTh HaOyBaTH CTaTycy
HaI[lOHAJILHOTO 3aKOHOJAaBCTBA. Taka MO3Ullisd € MPUIHATHOI, 00 BOHA CBIMYUTH HE JIUIIE PO
aKTyaJlbHICTh 3aCTOCYBAaHHS JIOTOBIPHMX HOPM Yy HAaI[lOHaJbHOMY 3aKOHOJABCTBi, ajme i mpo
0COOIMBY TIpOIIeCYabHy 3HAYUMICTh HAIlIOHAJIBHOTO KOHCTUTYIIMHOTO TpaBa Ta WOTO MPOIETYP
JUTS 3aCTOCYBAaHHS MDKHAPOIHUX JOTOBIPHUX HOPM y HalliOHATBHOMY MPABOTMOPSIIKY.

Boanouac 1. Kamepon 3Beprae yBary, 1o Aeski Jep>KaBH BIIMOBISIOTHCS 1HKOPIIOPYBaTH
KonBeH11ito mpoTsrom 6araTbox pokiB. J{OCHiTHUK MOSCHIOE 1€ JOCUTh CBOEPITHO, a CaMe — CTPAXOM,
110 CyW OTPUMAIOTH OUTBITY BIady 4epe3 mocnabieHHs ypsnoBoi Bmaau [20, c. 21]. Ane B ipomy
BUIIAJKY, OCKUIbKHM HalliOHAJIbHE MPaBO HE IHKOpHOpyBalio KOHBEHIII0, CyAu MOTJIA BiIXHIUTH
M030B 3asBHUKA K HEOOTPYHTOBAHUM 3 MO3UIIIT HAI[IOHATHHOTO MpaBa.

B HamioHanbHIM KOHCTUTYMIHHINA MpakTUIll AepxkaB-uieHiB Pagu €Bponu icHyIOTh W iHII
BapianTH iHKopropauii Konsenuii. Tak, Hanpuknaa, Crnonydene KopoiniBcTBO kepyeThbest 3aKOHOM
npo npaBa jroauau (the Human Rights Act), skuii inkoprnopyBaB KoHBeHIIiI0 B HalliOHAJIbHE
3aKOHOJIAaBCTBO JIMIIE YacTKOBO. BigOymnock me ax y 1998 pormi, To6TO yepe3 48 pokiB micis ii
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MPUAHATTSA, 1 TOCUTh CBOEPITHO, (DAKTUIHO MIJISTXOM 3TraJlyBaHHs, a came: B po3iii 1 mporo 3akoHy
e cmiBcTaBieHHs 3i cT. 2—18 (Po3ainy 1 «IIpaBa i cBo6oau» Konseniii, ct. 1-3 IIpotokomy Ne 1,
ct. 1-2 IIpotokomy Ne 6 mo KonseHmii). Ane BomHoYac cepis akTyaiabHUX crareii KonBeHiii
(mampuknan, cr. 41, sKa CTOCyeTbcs chpaBeuMBOi carucdakiii) He Oyna iHKOpIOpoBaHA
OpUTAHCHKUM 3aKOHOM IIPO IIpaBa JIOJANHHU.

Tpeba 3a3HauUTH, 10 CTOCOBHO JESIKUX MUTaHb OPUTAHCHKI CyIU OPIEHTYBAJIMCh HA MPABO
€BporneicbKuX CMIBTOBApUCTB, 3aBJKU y4acTi B AkuX Benuka bpuranis Gunxue noznailomunacs i3
KOHTHHEHTAJILHUM INIPaBOM, JOMiHYIOYMM y npaBi CriBTOBapUCTB, B TOMY YHCIi y €Bponeiicbkomy
cyni cnpasemnuBocTti [19, ¢. 119]. Ane BBaxkaemo, mo miciass BPEK3UTy, To6To Buxomy Bemukoi
Bpuranii 3 €Bpomneiicbkoro Coro3y, Taki HagOaHHs Oy1yTh BTpayeHi.

[TocTymoBe BIIPOBa/KEHHsI 3aKOHIB Tpo 1HKOproparlito KoHBeHIi B HaIllOHAJIbHE MPABO
BiOYBAJIOCHh B €BPONEUCHKUX JIepkaBax 3 IumHoM vacy. Tak, y Janii ne Bindymnocs y 1992 pori, B
Icnmannii — B 1994 poui, y LBemii — B 1995 pori [17, c. 499]. ¥V Ilsemii 3rigHo i3 3aKOHOM IpO
iHkopriopamiro KonBeHIii BoHa HaOyBae craTycy 3BUYAHOTO 3aKOHY. AJle Ypsii TAKOX YXBaJluB
crieniaibHe MoJIoKeHHs 10 KoHCTUTYy11, 3T1IHO 3 SIKMM 3aKOH 200 1HIIMH HOPMaTUBHUN aKT HE MOKe
Oyt mpuitHATHI potu 3000B’s3anp LlBenii y BimnoimHocti 10 KonBenmii. Otxe, 3akoH a0
HOpPMAaTHUBHUH aKT, 0 CynepeunTsh nojoxxkeHHssM Konenii, Oyae cynepeuntu Takox 1 Koncturymii
HIserii.

TpeOa Bi3HAUNTH, 110 HA CHOTOIHI JIUIIIE JEKIJIbKA MPABHUKIB, K1 3aiiMarOThCS MI)KHAPOTHUM
MPaBOM, MPOJOBXKYIOTH IOTPUMYBATUCh imei iHkopropanii KoHBeHIii B HamioHaJbHE IPaBo.
€Bponeicbkuil cy1 BBaXKae, 110 TAKUHA IOPUIMYHUN 000B’S130K BIICYTHIN — Mo L€ CBIIUUTH HOro
yXBaja y Tak 3BaHiii cipasi «Ipmannis npotu Cnoxydenoro KopomiBcTBay, sika posrisaanacsk 1978
poky [18, c. 29-30]. Ase HaBiITh Ti AepKaBH, sIK1 10 CUX Mip He iHKOpHopyBanu KoHBeHIIi0 y BIacHe
BHYTpIIIHE TPaBO, MOCWIAIOTECA Ha KOHBEHIIO Ta Ti TMOJNIOKEHHS, SKAMHU IOCIYTOBYETHCS
€Bponeiicbkuil ¢y y cBoiX pimeHHsIX. OT)Ke, BOHM HaMararoTbCs YHUKATH KOJII31M Ta IHIIMX
KOH(QUIIKTHUX cUTyalliii Mi>k KoHBeHIIi€10 1 HAI[IOHAIEHUM TIPaBOM.

VIMOBipHiCTb yXBalleHHS HAIliOHATLHUMH CyIaMH PillleHb, SIKi CTaHyTh cynepednTd Konpentii,
3HAYHO 3MEHIIYETHCS Yepe3 iCHYBaHHS Ta 3allPOBA/DKEHHS B CYJIOBY MPAKTHKY JESIKUX TPE3yMITIIIH.
Tak, oHa 13 mpe3yMMLiN MOISIrae y TBEp/PKEHHI, 10 3a HAsSBHOCTI TIyMaueHHsS HAI[lOHAJIbHOTO
MpaBa, y3roJHKeHOTro i3 KOHBEHIIi€10, Cy/1 TOBHHEH B3STH /IO YBaru came Iie¢ TIIyMadeHHsI, a He TaKe,
ake 0 cynepeumsno KouBeH1ii (3acTtocoByeTbcs mpioputeT HopM KouBeHLii — aBT.). Y apyriif
npesymnuii nependavyeHo, mo KoHBeHIIsI MOXe CHPHSITH IpoLEecy pPO3BUTKY IMpaBa 1 ycyBaTH
HEreBHI MOMEHTH, X04a BOHA He € (hOpMaJIbHO YACTUHOIO HAI[IOHAIBHOTO IpaBa (3a(hiKCOBaHO POJib
KonBeHii ik kepena, M0 COpUsSE€ MPOrPECUBHOMY PO3BUTKY HalllOHAJIBHOTO MpaBa — aBT.). Y
TPeTi Mpe3yMIIii BiA3HAYA€ThCS, MIO BCl MOCAIOBI 0COOM 3000B’SI3YIOTHCS 3HATH MIXKHApOJHI
JIOTOBOPH Ta 000B’ 3K CBOET JIepKaBU, BpaxoBytouu nepeadayeni y KonseHiii mpaBa okpeMux ocio
MiJ 4ac peasisailii BIaCHUX MOBHOBaxeHb [21, c. 64] (3adikcoBaHO OOOB’S30K MOCAAOBUX OCIO
Jiep’KaB 3HATH MDKHApOH1 JOrOBOPU Ta MIXXKHAPOJHO-TIPAaBOBI 3000B’I3aHHS CBO€I JepikaBH, LI0 3
HUX BHUTIKAIOTh — aBT.).

JliiicHuii cTaTyc MI>KHApOIHOTO MpaBa MOKe BU3HAYATHCS B TPABOBIM CHCTEM1 HallIOHAJIIBHOTO
PIiBHS HE JIMIIE HA OCHOBI KOHCTUTYLIHHUX HOpM. Ilepiir 3a Bce TyT BpaxoBY€ETbCs peaibHe OaKaHHA
CYJIiB 3aCTOCOBYBAaTH MI)KHApOJHO-TIPaBOBl CTaHIApPTH Y BiacHUX pimeHHsX. Cyau OuUIbIIOCTI
€BPOTNENUCHKUX JIEpXKaB MPSIMO 3aCTOCOBYIOTH 10JI0KeHHsI KOHBeHITI].

Tak, nanpuknan, Koncturymiitauit Cyn Pociiicekoi @enepariii BU3HAB OKpeMi MOTOKEHHS
Konmekcy 3akoHIB Tpo TMpali0 aHTUKOHCTUTYLIWHUMH, OCKUJIBKM BOHM HE BiJIOBiJIaNU
3araJlbHOBU3HAHMM TpPUHIUNAM 1 HOpMaMm MikHapoaHoro mpasa. Koncrutyuniiinuii Cyn PO y
ITocranosi Bix 23 yepBHS 1992 poky npo nepeBipKy KOHCTUTYLIHHOCTI MPAKTHKH 3aCTOCYBAaHHS
IpaBa y cIipaBax NpO BIAHOBJIEHHS Ha poOOTI MOCUJIAETHCS SIKpa3 Ha 3arajibHy AEKJIapaliiio mpas
moaunu 1948 poky [22].

Ane cydacHi CyaH, sIKi 3aCTOCOBYIOTh KOHBEHIII0, 3HAYHO BiJICTAIOTh BiJl KOHCTUTYIIIHHUX
MOJIOKEHb TaKOTO 3K XapakTtepy. Hampuknan, y [omnmanmii BU3HAeTbCs NpsME 3aCTOCYBAaHHS
Kongenii, ane cynu, nepm 3a Bce BepxoBauii Cyj, TpOIOBKYIOTh PO3TIISAIATH ii SIK JOTIOMIKHE
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JDKepeno IpaBa. BoHM mparHyTh yHHMKAaTH mocuwiaHHA Ha KoOHBEHLI0O 1 HajaloTh IepeBary
Tpaauniiinum HopMaMm Koncrutyuii. B ABctpii cyau OykBaiabHO 1 00MEXEHO TIIyMayaTh MOJI0KESHHS
Konsenuii. CipaBa B ToMy, 1110 B LIUX J€p>KaBax ICHY€E AEKUIbKA CUCTEM 3aXUCTY MPaB JIIOIUHU, TOMY
CyIM TOTOBIpHUX CTOPIH HE 3aBKIH MOXKYTh MpsMo 3actocyBatu Konsenmiro. LBeris, mpukiagom,
KOPUCTYETHCSI IBOMA CUCTEMAMU 3aXUCTY KOHCTUTYLIMHUX TpaB, He paxyroun camoi Konsenuii [21,
c. 64].

CHuCTEeMHO aHaI3YH4HM KOHIEMI[i IMIUIEMEHTAIll SK Takoi, BKJIIOYAIOUM W HAIIOHAJBHY ii
dhopMy, HEOOXiTHO 3a3HAYUTH, 110 MIKHAPOJIHE 1 HAIIOHAIBHE KOHCTUTYIIIIHE MPaBO JePrKaB-dJICHIB
MDKHApOJJHOTO CITIBTOBAPHCTBA HA3MBAE HACTYITHI OCHOBHI cnocobu IMIIEMEHTAITli: a) perenttis, 0)
IHKOpIIOpAllisl, B) BIICHJIAaHHS, T) TpaHChOpMAITis.

Konnenmis Tpancdopmariii, CBOEr0 4eproro, BKIIOYAE: a) IHKOPHOpallio, 0) BiICUIAHHSA, B)
JETITUMALIIFO.

Orxe, B Teopil IMIUIEMEHTAIil pereniiis Ta TpaHcopMmallis € OCHOBHHMH CIIOCOOaMu
BIIPOBA/DKEHHS HOPMH MIXKHApPOJHOTO IpaBa B HAI[lOHAJIBLHE 3aKOHOJIABCTBO, TOMI SIK TEOpis
TpaHnchopmarlii BUILISE JETITUMALIITO.

Penenuist mpaBui Mi>KHApOJHUX JOTOBOPIB HAIIOHAIGHUM IIPAaBOM € ITOYATKOM IPOIECY
IMIIJIEMEHTallli HOPM MIKHApOHOTO TIpaBa.

Tepmin «penenuis» 03Ha4ae MpOLEC MPABOBOI IMIJIEMEHTAIlil, Ha YoMy HanojsraioTs [1. .
Maptunenko Tta I. [. Jlykamyk. BOHM CTBEPIKYIOTH, IO «...3a CBO€K CYTTHO BHUKOHAHHS
MDKHApPOJHO-TIPABOBUX TPHUIHCIB Y HOPMax BHYTPIIIHBOAECPKABHOTO IMpaBa (OPMY€E UYACTHHY
3arajlbHOro IMpoLECy IMIJIEMEHTAlll MIKHApOAHO-IIPAaBOBUX HOPM, /ISl Ha3BU SKUX MU BIJJIa€MO
nepeBary TepMminy “perenttis’”» [23, ¢. 59]. Orxe, peueriist CTa€ CBOEPITHUM 3aI03HUSHHSIM MOCITI
MOBEAIHKM B MDKHapOAHOMY TIpaBi, Hajgalo4yu Il IOPUAWYHOIO OOOB’S3KYy nJsi CyO’€KTiB
HAI[IOHAIBHOTO MPaBa y CTOCYHKAaX HAa BHYTPIIIHBOIEPKABHOMY PiBHI.

binburicte AepkaB Ha HAIlOHATBHOMY PIBHI 3aKpIIUTIOE TMPABUIIO 3arajibHOi peneniii
3nebimpioro Ha piBHi KoHCTHTyMIii, TOMy BOHM MPOTOJONIYIOTH, IO «MDKHAPOAHI JIOTOBOPH €
YAaCTUHOIO HAI[IOHAJIILHOTO MIPaBay.

[HuI1 gepxaBu A8 IMIUIEMEHTALll TUX YM 1HIIMX HOPM MDKHApOJHOTO MpaBa 3aCTOCOBYIOTh
YaCTKOBY PELENIIito, U I[bOMY 3arajibHa peleriis y HuX BicyTHs. YacTkoBa (a00 iHIUBIAyallbHA)
pereriiisi HoOpM MDKHApOJHOTO MpaBa HalllOHATHLHUM 3aKOHOJABCTBOM MOXE PEaTi30BYBATHUCH SIK
TpaHcdopMallis, IHKOpHopalis Ta KOHKpeTHE BiJCUIaHHS.

ITamiicekuii ¢axiBenb-MiKHApOAHUK J[. AHIIMIIOTTI TOBOPUTH MPO PEIENIi0 HACTYyIHE:
«...caM (paKT peuenuii HOpMU 1HIIUM MPABOMOPSAKOM O3HaYae, 110 BOHA HaOyBa€ CHJIM BiHOCHO
Cy0’€KTIB 1HIIIOIO NEPBUHHOIO IPABOMOPAKY. ... Byb-sika mpaBoBa HOpMa Moke OYTH CKJIaI0BOIO
MIPABOBOI CUCTEMH, 10 SIKO1 BOHA BXOJAUTh, TIJILKU MPUCTOCYBABLIMCH JI0 HE, a 1€ BIUIMBAE HA 3MICT
camoi HOpMH, PO3LINPIOE 1 0OMexKye ii Tak, 1110 0/1HA i Ta caMa HOpMa y IBOX PI3HUX IIPABOMOPSIKAX
MoO’Ke MaTH ab0 Mae LIIKOM pi3Hi 3HaYeHHs» [24, ¢. 75]. OTxe BiH Hamossrae, 1o npaBoBa HOpMa
3a3BMYall OPraHIYHO PO3TalIOBaHa B OJIHIM HAI[IOHAIBHIN MPaBOBIi CUCTEMI, 0O € TTOB’s3aHa 3 HEIO
yepe3 BHYTPIIIHBO CUCTEMHI 3B A3KH, ajie pe3yJIbTaTOM pelenilii MO)Ke CTaTH 1 pi3HUH 3MICT O/Hi€T
HOPMH y PI3HHUX MPABOMOPSAKAX — MIDXKHAPOHOMY 1 HalllOHAJILHOMY, a 11e Oy/ie HeraTUBHO BILUIUBATH
Ha MOJIeJN MOBEAIHKU Cy0’€KTIB TAKUX MPABOMOPSIKIB.

Crnoci0, BmacTMBUN SIK KOHIEMINT IMIUIEMEHTalii, Tak 1 KOHIENIi TpaHcdopMmailii,
pearizyeTbesl SIK 1HKOPHOpaLis, sIKy BU3HA4YalOTh (PAaKTUYHUM BKJIFOUEHHSIM HOPM MIKHApOJHOTO
JIOTOBOPY JI0 HAITIOHAJIBHOTO TIpaBa JaepxkaBu. [IpuitMaeThCsi HOBHM 3aKOH a0 MiJ3aKOHHUM aKT,
SIKHM 32 CBOIMHU 30BHIIIHIMH XapaKTEPUCTUKAMH € TIOBHICTIO 1IEHTUYHUM MIKHAPOAHOMY JOTOBOPY
1 MOBTOPIOE HOTO HA3BY, CTPYKTYpY Ta GopmysroBanus [25, c. 133-134].

BBaxkaeTbcs, 1110 TOKTpUHA «IHKOpIIopalii» Oyia po3polieHa Ha mijcTaBi NpakTuku Benmkoi
Bbpurtanii. Bona Oepe cBiif mo4yaTtok BiJ JOKTpUHAIbHUX HampaitoBaHb biekctona. Pasom 3 tum,
O6arato aHIIIHCHKUX FOPUCTIB-KOHCTUTYLIOHATICTIB JepxaB bpurtancekoi CroiBAapyXKHOCTI
MEPEBAKHO JOTPUMYIOTHCS 171€1 IHKOpIopalii HOpM MI>KHApOJIHUX JIOTOBOPIB Y HaIllOHAJIbHE MIPABO
3a HasBHOCTI JesKuX 3actepexenb. Tak, K. Xomnoyeil Haronomrye, o «...iCHye 3arajbHa 3roja
BBa)XaTH, IO KOJM AHTJIINCHKI CYJIl MPOTITOM OUIBII HiXK IMIBTOpPA CTOJITTS CTBEPKYBaJIH, IO
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MDKHApOJIHE TIPABO € YACTHHOKO aHTJIIMCHKOTO TpaBa, BOHU Majid Ha yBa3i MpaBo 3BHYA€EBE) [26, C.
213]. Orxe, el npeACTaBHUK JOKTPHUHUA PO3YMi€ HOPMY MIKHApPOJIHOTO MPaBa SIK 3BUYAEBY, TOOTO
TaKy, 110 He € 00OB’A3KOBOIO Ul peani3alii MOPIBHSIHO 3 HOPMOIO MHCbMOBOTO HOPMAaTHUBHO-
MIPaBOBOTO aKTy (3aKOHY).

IIpu npoMy KkaHaiaChbKMM IpaBo3HaBelb P. MaknoHanpa Nomivae MEBHY CXOXKICTb MIXK
cynoBumu mnpaktukamu Kanagm ta Benukoi bputanii. Bin 3a3Hauae, mo 10oroBip Moxe OyTH
IMIIJIEMEHTOBAHUM 3aKOHOABIIEM Y HAI[IOHAJIbHE 3aKOHOJABCTBO Oyb-SKHM 13 TPhOX CITOCO0IB: 1)
napJaMeHT MOXKE BUAATH HU3KY CTAaTyTiB YK JOMOBHEHb JI0 HHX; 2) MapjaMEHT MOXE BUAATH
3arajlbHUM 3aKOH, SIKUM 3aKpPIIUIIOIOTBCS OCHOBHI IOJIOXKEHHS JIOTOBOPY, — OTXKE, 3aKOH TOJl
MPUUMAETHCS 3 METOIO IMIUIEMEHTAllil I0TOBOPY; 3) MapiaMeHT MOXe BBECTH IIeH TOTOBIp 10 CKIIAy
AHTJIIMCHKOTO TIpaBa OJTHOYACHO 13 BIAMOBIAHOW MpeamMOysior0. bibmn Toro, cya Moxe 3BepTaTucs
70 JOTOBOPY, IMOO TIYMayuTH WOTO 3a JOMOMOIOI0 OCTaHHIX MABOX crmoco0iB. OTxke, BiH
BHKOPHCTOBYE JIOTOBIP SIK JOTIOMIKHHUM CITOCIO 3acTOCyBaHHs cTaTyTy [27, . 224].

Bincunanns (01aHKeTyBaHHS) € CBOEPIIHUM CIIOCOOOM BIIPOBADKEHHS B HAIlIOHAJIBHE TPABO
HOPM MDKHApOJHOTO IpaBa. 3a JOINOMOIOI0 BiJICHJIAHHS CTBOPIOETbCS HOpMa, sIKa BiACWIAE 0
TpaguIiii MDKHAPOJHOTO MpaBa. TakUM YHHOM, HOPMH MDKHApPOJHOTO IpaBa MOXYTb MisITH
HE3MIHHO B HaI[lOHAJILHOMY 3aKOHOJABCTBI, PE30HYIOUH 3 1ICHTUYHUMHU HOPMaMH, 3aKpIIJICHUMH B
MDKHApOIHIA yroi.

Bincunanss peanizyeTbes y pisHHX (opmax. Horo npHKIagoM € KOHCTUTYIiiHI ON0KEHHs
@panmyspkoi Pecryomniku Ta Kopomisersa Icnanii. Y cr. 96 Koncrutyuii ocranHbor0 3ahikcoBaHo,
mo «B Icmanii yknazeHi 3aKOHHO Ta OmMyOJikoBaHI O(iLIHHO MIKHAPOIHI JOTOBOPH SIBISIOTHCS
YaCTUHOI0 11 3aKOHOAABCTBA Ha BHYTpimHBOMY piBHI». Y Koucturymii ®panmii (cT. 55)
CTBEPAXKY€ETHCS: «...yTOAM YU IOTOBOPH, paTH(PiKOBaH1 Ta CXBaJIEH1 HAJIEKHUM YHHOM, MalOTh CUITY,
sKa TIEPEBUIIY€E CHIY BHYTPIIIHIX 3aKOHIB 1 aKTHBI3y€ThCS 3 MOMEHTY OMyOJIIKyBaHHS 32 YMOBHU
3aCTOCYBaHHS KOKHOTO IOTOBOPY UM YTOJIU 1HIIOK CTOPOHOIO». 3arajbHe (FreHepajibHe) BiACUIaHHS
CTBOPEHO LISl IUX BUIIA/IKIB.

JlexTo 13 aBTOpiB BBaXka€, WI0 MDKHApOJHO-NIPaBOBA HOpMa MOXeE PpEryiioBaTu
BHYTPILIHBO/IEP>KaBHI BITHOCUHHU NpU BiacuiaaHHi. Tak, paasHcbkuil focnianuk P. A. Mromiepcon
KOHCTaTye: «...JaHull mpolec BiOYBAa€ThCS TUIBKM IICIS TOTO, SK HOTO CaHKILIOHYE Jep:KaBa.
Biacuibaa HopMa HaueOTO came ¥ caHkIloHye ioro» [28, c. 62]. Ane A. C. I'aBepioBCbKUl HE
pO3MIIsiiaB BiACWIAaHHA SIK croci® (popmy) TpaHcdopmarii, BKa3yloud Ha Te, L0 NPH HOro
BUKOPUCTAHHI «...HEMAa€ MICIS JUIsl IEPETBOPEHHS 3MICTY Ta POPMHU MIKHAPOIHO-TTPABOBOT HOPMUY
[7, c. 90].

JlocHiiHUKK, SIKI TIOCIYTOBYIOTBCS KOHUENI[€l0 TpaHchopmallii, BIAHOCATH MOAIOHUI
PI3HOBHJ BIPOBA/KEHHS HOPMM MDKHApOJHOTO IpaBa 10 HalloOHaJbHOro. BOoHM BBaXkaroTh, 110
HeoOX11HO 3HAWTHU «TpaHchopMalliiiHy HOpMY», sika Oy/1€ MPaBUIIOM y3T0JKEHHS MK MIKHAPOITHUM
IIPABOM 1 JIepKaBHUM (KOHCTUTYILIIHUM) ITPaBOM Ta CIIyTyBaTHME peallizallii 0CTaHHbOTO.

Takumu HOpMaMu € HOPMHU HaIlOHAJIBHOTO MPaBa, 3TIHO 3 SKUMHU MPaBUIIa MI)KHAPOJIHOTO
JIOTOBOPY 3HAYHO IEPEeBaXKalOTh HAJ 3aKOHOJABUYMMHU aKTaMU HALlIOHAJIBLHOTO XapakTepy. Takox
JesiKki HOPMHM BKa3ylOThb Ha OOOB’SI30K JE€pKaBU PO3IIAAaTH MIKHAPOJIHUN JOTOBIp SIK YaCTHHY
BHYTPIIIHBOTO MIPABA.

CBo€ro 4eproro, JOCTIAHUKHA KOHIIEMIli IMIUIEMEHTAIlll BiJ3HAYaIOTh, IO BIJACHIIAHHS HE
3aCTOCOBYETbCS JIO MDKHApPOJHMX JIOTOBOPIB Yy BHUMAJAKy pEryJIOBaHHS BIJHOCHMH Ha
BHYTPILIHBO/IEP>)KaBHOMY piBHI. Y 11boMy KOHTEKCTI A. C. ['aBep10BChbKUIl crIpaBeIMBO MHUILIE, 1110
«...1moJIiI0Ha BKa3iBKa 3aKOHY HE MOXKE PO3IJISAATUCS SIK CaHKIiA Ui Oe3mocepepHboi Aii HOpM
MDKHapOJHOTO mpaBay [7, c. 90].

HeszBaxarouu Ha 1e, P. A. MrosuiepcoH BBakae, 1110 BiJJICHJIAHHS SIK CIIOCIO BUKOHAHHS HOPM
MDKHAPOJHOTO TpaBa Ha TEPUTOPIi IEpKaBH € MOKIMBHM IOJ0 MOJIOKEHh HOPM MIXXHAPOTHOTO
npaBa, copMyIbOBaHUX IMOBHO Ta KOHKPETHO. BiH CTBEpIXKYE, 1110 BOHU «...3a CBOIM XapaKTepoM
TOTOBI J0 3aCTOCYBaHHS JUIsl PETryJIIOBaHHS BITHOCHH 3a Y4acTiO Cy0’ €KTIB HalllOHAJIBHOIO IpaBa.
Taki HOpMHU YacTO HA3UBAIOTH CAMOBUKOHY8aHUMU. JIWIlIe BOHU MOXYTh 3aCTOCOBYBaTHCS 0e3
KOHKpeTH3allii ¥ aganTailii 10 mpaBa Aep>KaBH IJIA PETYIIOBAaHHS BIJHOCHH 3a Y4YacTIO CyO’€KTiB



X international scientific conference. Dortmund. Germany. 07-08.12.2023

HAI[IOHAJIBHOIO TpaBa. Y I[bOMY BHUIIAJKy MOJKJIMBE 3aCTOCYBAaHHS CaMMX HOPM MIXHApOJHOIO
mpaBa, Xo4a 1 He Oe3mocepeqHbO, a OIOCEPENKOBAaHO — 3a JIOMIOMOIOI0 BiJICHIIBHOI HOPMH
HalllOHAJBLHOTO TIpaBay [28, c. 63].

Tpancdopmariist Moxe OyTH Pi3SHOBUAOM CIIOCOOY BIPOBAKEHHS HOPM MIXKHAPOJIHOTO MPaBa
710 HalllOHAJILHOIO IpaBa B KOHIENLIi iMIUIeMeHTalli. B TakoMy BUMagKky BOHa poO3yMI€TbCs SIK
MIEPETBOPEHHS Ha HOPMY BHYTPIIIHBOICPKABHOTO TIPaBa Yepe3 YXBaJICHHSI HOPMAaTHBHO-TIPABOBOTO
aKTy Ha Jep>kaBHOMY piBHI. TpaHcdopmaliisi Moke OyTH SK 3arajJibHOI0, TaK 1 1HAWBITYaJIbHOIO.
3aranpHa TpaHCcopMaIllis 03HAYAE, 110 JIep>KaBa BCTAHOBIIIOE MPABUIIO, 3TIAHO 3 SKUM BCl 200 JesKi
MDKHApOJHO-TIPaBOB1 HOPMHM, IPUIHATI HEIO, € YAaCTUHOIO IIpaBa TaKoi JiepxaBH. IHIuBiAyalibHA
TpaHncdopmaiis norpedye BIPOBAKEHHS MDKHAPOAHMX HOPM JO IpaBa JepKaBH B KOXXHOMY
BUIIQ/IKY 32 JIOIIOMOI'OI0 CIELIaIbHOIO aKTY.

Tpanchopmariis Takox MoOxe OyTH: a) MPSAMOIO, KOJIM HE3BAXKAIOYHM HA PI3HOBUJ HAJTaHHS
000B’13KOBOCTI MI>KHApPOJAHOMY JOTOBOPY, HOPMU MI)KHApOJHOTO JIOTOBOPY MOPOJIKYIOTh TOTOXKHI
TMIOJIOKCHHS B HAI[IOHAJILHOMY IIpaBi, 0) OMmocepeKOBaHO, KOJIM Ha 0a3i MI>XKHAPOTHOTO JIOTOBOPY
BUJIA€THCSI HOPMAaTUBHUM aKT, BIATBOPIOIOUMI MOJIOKEHHS 1IbOI'O MI)KHApOJIHOTO JOroBopy [28, c.
224].

CBoero ueproto, C. B. UepHuueHKO fK NPUXWIBHUK KoHUeNUii TpaHchopmalii posrisgae
JIETITUMALIIIO SIK CIIOCIO BIPOBAKEHHS HOPM MIXKHAPOHOTO ITPaBa 10 HalliOHAJIBHOTO. JleriTumaris,
3TiHO 3 IYMKOIO LIbOT'O aBTOPA, € YXBAJIEHHSIM OCOOJIMBOrO HAIlIOHAIBHOTO aKTY /s 3a0e3Me4eHHs
BUKOHAHHA HOPM MIKHApOJHOTO TpaBa JiepkaBor. Takuii HALIOHAJHHUM aKT HE IOBHUHEH
KOIIIIOBAaTH MIKHApOIHO-TIPAaBOBOTO J0roBopy, dyepe3 mo C. B. UepHHYEHKO aKLEHTye yBary Ha
0COOIMBOCTSIX JIETITUMAIliT MI>KHAPOIHUX JOTOBOPIB 1 MibKHAPOAHUX 3BHYAiB. JlOCIIITHIK TOBOPHTH,
IO «...TpaHcdopMallisi M>KHAPOIHOTO 3BUYAI0 HE MOXKE 3/11MCHIOBATHCS B MOPSJIKY 1HKOPIIOpALii. . .
BinnoBinHuil BHYTpilIHIN MPaBOBUIA aKT, HOPMATUBHUH UM 1HIUBIAyaIbHUHN, IPUHHATHNA Y TIOPSAKY
JeriTuManii, Mo>ke BUCTYIATH OJIHOYACHO 1 K aKT TpaHchopMaliiHOro xapakrepy» [25, c. 134—
135].

CyuacHi KOHCTUTYLII Jep)kKaB CTAlOTh JeAajl Oulble eKCTPaBePTHUMH, TOOTO TaKMMH, IO
CXWJIBHI1 JI0 30BHIIIHBOTO BIUIMBY, — OCKIIBKH CKEPOBYIOTHCS Ha BPETYJIIOBaHHS ITPO0JIeM 30BHIIIHBOT
nomiTHKH. OTXKe, y CTpaTeriYHOMY TEJICOJIOTIYHOMY PeryJIlOBaHHI, MpOrpaMyBaHHi, IPOrHO3yBaHHI
Ta peaisamii BOHM MPU3HAYAIOTHCS HE TUTBKU JJIS1 BCTAHOBJICHHS! OCHOBHHUX 3aca]] IEMOKPATHYHOTO
CycHibcTBa Ta €(QEKTUBHOIO ICHYBaHHS CHCTEMHM OpraHiB BJaJd BHYTPILIHbOJEPKABHOTO
XapaKkTepy, ajie ¥ A BUPIIIECHHS MUTaHb 30BHINIHBOI TOJITHKY JIEP>KaBH, BKIIOUYAIOUHN 1i aKTUBHY
y4acTb y MDKHapOAHIA MPaBOTBOPYOCTI Yepe3 MIXKHAPOJHUM JOTOBIpHUIl Mpoliec, a TaKOX yepes
BXOJDKEHHSI B €IMHUN TJI00aJbHUN MpPaBOBUN MPOCTIp, 0 (OPMY€EThCA B Mpoleci MO3UTHBHOI
B3a€MOJIIi 3arajJbHOr0 MDKHAapOAHOIO TpaBa (MDKHAPOJHOrO MMyOMIYHOrO 1 MIKHAPOJHOTO
MPUBAaTHOIO TMpaBa) Ta HAIIOHAIbHUX KOHCTUTYLIMHUX IIPaBOMOPSAKIB Jiep)KaB depe3 iX
KOHCTUTYLIIHE 3aKOHO/IaBCTBO.

CamMe TOMy HM3Ka JepKaB, Kl NPUHHSIM HOBI KOHCTUTYMLII micas Jpyroi cBiToBOi BiiiHH,
3aKpINWIN B HUX Psil 0Aa30BHX MPUHIUIIIB, CKEPOBAHUX HAa BCTAHOBJIEHHS JOOpUX BIAHOCHH MIX
PI3HUMH JIep’)KaBaMU Ta CAaMUX OCHOB MIXKHAPOJHOTO MUPY. BUTbIIICTh KOHCTUTYIIIH €BponechbKuX
Jiep>KaB CbOT'OJIHI BU3HAE MPUHIIMITU Ta HOPMHU MIKHAPOJHOTO IpaBa, a A0 HalllOHAJbHUX MPaBOBUX
CHCTEM BXOJATh HOPMHU MIKHAPOJHUX JI0TOBOPIB.

[Ticng mosiBM MIKHapOAHMX OpraHizamiii 3 BH3HAHOIO MIKHApOIHOIO MPaBOCYO’ €KTHICTIO,
0C00JIMBO MIKHAPOJIHUX MIXKYPSAIOBUX OpraHi3alliil IHTerpamiifHoro xapakrepy, Mb>KHapoIHEe TpaBo
BUXOJMTh HA HOBHHM eTarl, 1110 He MOX€e He MPU3BECTH JI0 3MiH Y HalliOHAJIbHUX KOHCTUTYILisX. Tomy
KOHCTUTYLIHHOTO 3Ha4eHHs] HaO0yBalOTh HACTYIHI MUTAHHA: a) PO Y4acTh JAepKaB y MI’>KHAPOTHUX
IHTerpalifHUX opraHi3auisx; 0) Mpo AeJeryBaHHs TaKUM OpraHi3allisiM YaCTHHHU CYBEPEHHUX IpaB
JiepKaBy; B) PO peasizalliio NeBHUM YMHOM pIllIeHb MIKHAPOJHUX IHTETpallifHUX OpraHizaiiil B
KOHCTUTYLIHHOMY NPaBOMOPSAKY TOIIO.

OTxe, B JaHMX yMOBaX «...MDKHapoJHE TpPaBO € IHCTPYMEHTOM IHTepHallOHai3amii
BHYTPIIIHBOTO IpaBa, CKEPOBYIOUM HOro Ha MoTpeOM 30BHIIIHIX BITHOCHH, 3 OJHOTO OOKYy, a 3
1HIIIOTO — HAa TIPUBEJICHHS JI0 TIEBHOTO PiBHS cTaHAAPTIB. L{e TUKTyeThest HEOOX1HICTIO 3a0e3MeueHHS
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B3a€EMO/IIi MPABOBUX CHCTEM 3 MDKHApPOJHHMM IPaBOM Ta OJHA 3 oaHOIO» [29, c. 81-82]. 3Bincw,
no3umis I. 1. Jlykamryka CBIAYMTH HpPO TEKTOHIYHI 3MIHM B MDKHAapOAHOMY IPAaBOMOPSAKY, IO
BUHUKAIOTh B pe3yJbTaTi HOro B3aeMOll 3 KOHCTUTYLIHHMMHM IPABONOPSAKAMHU JEepiKaB-UJICHIB
MDKHAPOJHOTO CIIIBTOBApUCTBA. [[puuoMy OCTaHHI TaKOX 3a3HAIOTh CYyTTEBOTO BIUIMBY 3 OOKY HOpM
MDKHapOJIHOTO MpaBa, 0COOIMBO 11010 iX KoHTekcTyamizamii B MIIC.

Cdepa MDKHApOJHO-TIPAaBOBOTO  DPErYJIIOBAHHS BIJIHOCHH TIOCTYIIOBO Ta HEBIUHHO
PO3LIUPIOETHCS, KPIM TOrO BiIOYBAETHCS 3alIPOBAIKEHHSI YUCIEHHUX KOHTPOJIBHHUX MEXaHI3MIB
MDKHApPOJHOTO npaBa. ToMy BUHHMKA€ MUTAHHS, YA € MOXIIMBICTh MIPOBECTH IMIUIEMEHTAIII0 HOPM
YUHHOTO MIKHAPOIHOTO MpaBa B Ti UM 1HIII HAIIOHAJIBHI ITPABOBI CUCTEMH, 00 BOHHU, CBOEIO YEPTOI0,
MOBHHHI HE TINBKH 3alO3MYUTH TaKi KOHTPOJbHI MEXaHi3MH, ajie 1 BUKOHYBAaTH iX Ha piBHI
HaIllOHAJLHOTO IPABOIOPSAKY. BpaxoByrouw, 10 MeXaHI3M HaIlOHAIBHOI IMILIEMEHTaIlii
BCTaHOBJIOETHCS JIEPKABOI0 Ta KOHCTHUTYIIEIO, a BiJl HBOTO 3AJIKHUTh peasizalis HOpM
MDKHApOJHOTO TIpaBa, HaBEJACHI KOHTPOJIbHI MEXaHI3MH MIXHApOJIHOTO IpaBa TaKOXX IMOBHHHI
3aM03MYyBaTUCh HAI[IOHAIBHOIO TPABOBOIO CHUCTEMOIO SK HEBiT €MHa (YHKIIOHAJTbHA YaCTHHA
MIIC.

CporonmHi piBeHb PO3BUTKY MIDKHAPOJHUX BIIHOCHH CBIJYUTH NP0 T€, L0 BHMOTaM
3a0e3neyeHHs] MIKHApOJHOTO IpaBa HAIlOHAJIBHUM IPAaBOM BIAMOBIJa€ TaK 3BaHA MOHICTUYHA
KOHIIEMI[iST TPUMATy MDKHApOJHOTO TpaBa. JlepkaBu mpu IboMy 3000B’s3aHi JTOOPOCOBICHO
BUKOHYBaTH CBOI MI)KHapOJIHO-IIPaBOBI 3000B’s13aHHs, X04ya 1 MOXYTh Ha CBill pO3Cy]l BU3HAYaTH
Croco0M IMIUIEMEHTalii HOPM MDKHAapOAHOTO IpaBa Ha BHYTPIIIHBOMY JEpXKABHOMY PpiBHI.
3araJpHUMH CIIOCOOAMHU BBaXKAIOTHCS BIJICHJIAHHS, PEILEMINis Ta 1HKOPIOpallis, JOIMOMIKHUMH —
nerituManis ta tpaHcopmaiis. OTke, KOHCTUTYIIHHMA MEXaHi3M HAIlOHAIBHOI IMIUIEMEHTAITIi
BIJlirpa€e BaXJIMBY pOJb B IpoLiecax BIPOBA/PKEHHS O HALIOHAJIBHOI MPABOBOI CUCTEMU HOPM
MDKHAPOHOTO TIpaBa.

OTxe, pe3loMyI0UH, MOXKHA IIWTH HACTYITHUX BUCHOBKIB:

- IMIUIEMEHTalliss MDKHApOJHUX TMPAaBOBHX CTAaHAAPTIB — M€ JIETAIbHUN KOHCTHTYLIHHO-
NPaBOBUIl MeXaHi3M, W10, MO-TepIle, 3aKpilyIeHUH 3a3BHYail y KOHCTUTYLIl aepkaBu (cT. 9
Koncrutynii Ykpaian); mo-apyre, HOoro METOI BUCTYIA€ BUPIMICHHS 3aBJaHHS BXOKEHHS HOPM
MDKHApOJIHOTO TpaBa B HAIllOHAJIbHE 3aKOHOJJABCTBO JIEPKaBH; MO-TPETE, Oro 3MICT CKIIaIa€ThCs B
TOMY, 1110 HOPMHU MIKHApPOJHOTO MPaBa, sIK1 MICTATHCS B MDKHAPOJHUX 0araTOCTOPOHHIX JIOTOBOPax
(MIIC) TpanchopMyIOThCS B HOPMH HaIllOHAIBHOTO 3aKOHO/1aBCTBA; O-YETBEPTE, BiH 3/11IHCHIOEThCS
3a JIONOMOTOK) BHKOPHUCTaHHS CIHEHiaJbHUX HOPMATHBHO-TIPOLIECYATbHUX Ta MPOLEAYPHO-
TEXHOJIOTIYHUX MPUHOMIB, 10 MepedaueHi HalllOHAIbHUM 3aKOHOIABCTBOM JIEpXKaBH;

- BIJACYTHICTh BITYM3HSHUX HAyKOBUX KOMIUIEKCHUX JOCHiKeHb Karteropii «MIICy,
PO3KPUTTS OCOOIMBOCTEH iX BIJIMBY Ha CTAHOBJICHHS 1 PO3BUTOK KOHCTHUTYIIIIHOTO npaBa YKpaiHu,
0CO0JIMBO B KOHTEKCT1 MOTO CIIBBIJHOLIEHHS 3 3arajJlbHUM MDKHApOJHUM IIPAaBOM, 3’SICyBaHHS iX
Micis y cdepi nmpaB, cBoOOJ Ta 00OB’SI3KIB JIOAWHHU 1 TpOMaJsHUHA B KOHCTUTYILIMHOMY MpaBi
VYkpainu, HEPO3BUHEHICTh BIAMOBIIHOTO 3aKOHOJABCTBA Ta HEIOCTAaTHICTh Yy3arajbHEHb
3apyO1>KHOTO IOCBI/TY 1110]10 HABEJICHUX TUTaHb, — HE TUIBKH 3yMOBIIIOIOTH aKTyallbHICTh MPO(ITHLHOT
MpoONIeMaTHKH, 11 BaKIUBE TEOPETHYHE 1 TMPAaKTUYHE 3HAYEHHS I PO3BUTKY HAIlIOHATHHOTO
MIPaBOTBOPEHHS, a i KOHKPETHOTO HOPMOTBOPEHHS Yy JIOCHTh CKIJIAJHIM, CymnepewInBiii, aje ayxe
BaxumBiil cdepi immemenrtanii MIIC 1o HaioHanbHOrO KOHCTUTYLIHHOTO 3aKOHO/IaBCTBA
VYkpainy;

- nonoxeHHs 4. 1 cr. 9 Koncrutynii Ykpainu, mo (aktuuHo QOpMYIOTh, CTBOPIOIOTH Ta
JIeTai3yloTh Ha KOHCTUTYLIHHO-IIPAaBOBOMY PiBHI HallIOHAJIbHUNA MEXaH13M IMIIJIEMEHTallii, CBi14aTh
TIPO Te, 1110 BiH 6a3y€eThCs HA YiTKIM, OpraHi3aliiiHoO Ta HOpMaTUBHO OOIPYHTOBaHIM MapaaurManbHii
CXeMi, 1110 CBITYMTH: a) MpO (HaKT BXOHKEHHS HOPM MI>KHAPOIHOTO IpaBa B CUCTEMY HalliOHAJILHOTO,
HacammepeZ] 1 TMpIOPUTETHO, KOHCTUTYLIMHOTO 3aKOHOAAaBCTBa; ©0) mpo (opMmyBaHHS
0e3aJIbTEepHATUBHOTO CUCTEMHOTO KOMIUIEKCY aTUTIONY/TadiTycy, TOOTO MOBEIIHKOBO-AIsIIBHICHOT
HaCTaHOBU I0JI0 mMOBemiHKK I[lapmamenty VYkpaiHW W00 [BOTO TMPOIECY; B) BKa3zye Ha
yHIBepcaJlbHUI 3aci0, M0 CYNMpOBOKYe Ta 3ale3ledye BKa3aHUN MpoOLEC — IMIUIEMEHTAIilo,
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MPUYOMY Y pO3yMiHHI ii pi3HUX PopM, 00cATIB, 3ac001B pearizarlii, mo GopMyHOTh CIOCOOU IHOTO
porecy;

- mosiokeHHsT 4. 2 cT. 9 KoHcrutynii YkpaiHu TakoX BOJIOAIIOTh HE MEHII Ba)KIMBUM
Oprasi3aiiifHo Ta HOPMAaTUBHO-OOIPYHTOBAHUM IOTEHITIAIIOM, 60 MICTATh B CO01 KOHCTHUTYIIiIITHO-
JisUTbHICHY 3a00pOHY JUIsl TPOCYBaHHS HOPM MIXKHAPOIHOTO JOTOBIPHOTO MpaBa B IPABOBY CUCTEMY
JepKaBU, TPUHAWMHI B CHCTEMy ii HAalliOHAJBbHOIO 3aKOHOJABCTBA, Ta BHCTYMAIOTh: a)
EKCTPAOPAMHAPHOIO TMOMIEI0 Yy KOHCTUTYI[HHO-NIPAaBOBOMY IpOLIECI  3allO3WYEHHS HOPM
MDKHApOJHOTO TPaBa HAIIOHAIBHOK CHUCTEMOI0 KOHCTUTYIIWHOTO 3aKOHOJIABCTBA; 0) CYyTTEBHUM,
e(eKTUBHUM Ta ONTHUMAJIbHUM 3aNOODKHUKOM mopymieHb ii OCHOBHOrO 3akoHY; B) CIPHSIOTh
tpanchopmanii Koncrurynii Ykpaiau, ii monokeHb y CBOeEpimHUN «(DimbTp» uis 3amoOiraHHs
MOPYIIEHb KOHCTUTYIIMHUX HACTAHOB; T') CYTTEBOMY IIiJIBUICHHIO poJii 1 3HaYeHHs KoHcTHTyii
VYkpainu B nporieci OLiHKA HOPM MIXKHAPOIHOTO JOTOBIPHOTO MpaBa HE TUTBKK Ha BiINOBIIHICTH 1O
Hel, ae i Ha TOOPOSKICHICTh TAaKUX HOPM; T'’) SIK Oe3aJlbTepHATUBHA YMOBA I10JI0 BHECEHHS HOPM
MDKHAPOJHOTO JIOTOBIPHOTO IpaBa B HAIlOHAJIBHY CHCTEMY KOHCTHUTYLIHHOTO 3aKOHO/ABCTBA, 32
YMOBH HasiIBHOCTI HE MPOTHPIYYS 3MICTYy TakuX HOpM moiokeHHsM Koncrutyuii Ykpainu, a npu
HAsBHOCTI TaKUX MPOTUPIYb — TUTBKU 32 YMOBH IOTIEPEIHHFOTO BHECEHHS BIAMOBIIHUX 3MiH 110 HEl;
J1) OCHOBOIO JJIsi PO3YyMIHHS, III0 BHECEHHsI TaKUX 3MiH Ta BIAMOBIHE 3alO3MYEHHS TaKUX HOPM
MDKHApPOJHOTO TpaBa HE MO030aBISAIOTh TaKi HOPMH Ta MDKHApPOIHI JOTOBOPU, B SIKHX BOHHU
MICTSTHCS, MPOXOKEHHS Y OpJIMHAPHOMY PEXUMI MTPOLIEAYPH IMILIEMEHTAIII.
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Abstract

Purpose: This case have analyzed the most suitable strategy for the diagnosis and quantification
of PFO,for its assessment in clinical practice. We conducted one case for demonstration PFO ,as
general reasion of presenting transient ischemic stroke and to rule out any other condition . PFO is
persistance of a embryonic defect in the intraatrial septum.In Patent foramen ovale is the most
common cause of paradoxal embolism in cryptogenic stroke . Hemodynamic alteration play a major
role in determining the chances of paradoxal embolization,elevated right atrial pressure will increase
the chance of right-to-left shunt

Case: Patient, 44 old women, was admitted in emergency department with coma. Brain MRT
detected multifokal area of acute stroke in both hemisphere, cerebellum,brain stem ,gliosis in right
lobar lobe and basal ganglias. Transthoracal contrast echocardiography detected agitated saline
contrast passage from right to left atrium. TEE revealed little, Imm width and 4mm length hole of
intraatrial septum (Pictl). After agitated saline contrast injection (bubbling) via the central vein
catheter was detected provision of right heart with contrast and trustworthy signs of right to left shunt.
This examination has determined patent foramen ovale .

Conclusion: patent foramen ovale (PFO) has been implicatedin the pathogenesis of cryptogenic
stroke through paradoxal embolization to the cerebral circulation. This case evaluated the relationship
between morphological and functional size of the PFO by echocardiography compared with cerebral
infarct volume identified on MRI. small size PFO was associated with significant strokes in brain.This
case also have been analized the most suitable strategy for the diagnosis and quantification of PFO
for its assessment in clinical practice

Keywords: patent foramen ovale, paradoxal embilism, cryptogenic stroke

Introduction:

PFO is persistance of a embryonic defect in the intraatrial septum.In Patent foramen ovale is
the most common cause of paradoxal embolism in cryptogenic stroke or platypnea-orthodeoxia
syndrome (postural hypoxemia with breathlessness). Paradoxal embolism from right to left passage
through a patent foramen ovale is correctable cause of stroke . Hemodynamic alteration play a major
role in determining the chances of paradoxal embolization,elevated right atrial pressure will increase
the chance of right-to-left shunt.,Paradoxal embolization is reported in PE patient .patient with right
ventricular infarction or severe tricuspid regurgitation or,mechanical left ventricular assist device
have increased risk of right-to left shunt through a PFO .Pelvic vein thrombi are reported to be found
more frequently in youg patient with cryptogenic stroke .Possible treatment modalities to prevent
recurrent events ,treatment with warfarin or antiplatelet agents,percutaneous PFO closure(PFO
occluder) or surgical closure. This case have analyzed the most suitable strategy for the diagnosis and
quantification of PFO,for its assessment in clinical practice.We conducted one case for demonstration
PFO ,as general reasion of presenting transient ischemic stroke and to rule out any other condition .
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Case:

Patient ,44 old women ,was admitted in emergency department by ambulance,with headache,
vomiting. at home ambulance detected convulsion. In history patient had episodes of sinkope.CT scan
did not revealed acute intracerebral process in brain. Neurological status:spontaneous eye opening
Jlocalization of pain stimuli.Patient was intubated and was started mechanical ventilation. CSF was
without sighns of infection .

EEG revealed polymorphic dysrhythmia,with interhemisphere activity and without specific
pathological activity.

Brain MRT detected multifokal area of acute stroke in both hemisphere ,cerebellum,brain stem
,gliosis in right lobar lobe and basal ganglias.

By Lower extremities vessel ultra sonography was detected normal blood flow in superfitial
and deep veins, without thrombosis.

Intracranial vessels ultrasound evaluation revealed decreasion blood flow in subclavian and
carotid arteries ,without hemodinamically important stenosis of this vessels.In brain arteries ,basilar
arteries, intracranial segment of vertebral arteries blood flow velocity and resistance indexes was
simetrically decreased .

Transthoracal contrast echocardiography detected agitated saline contrast passage from right to
left atrium. PFO was judged after appearance of microbubbles in the left cardiac chamber . For
verification of intraatrial septal defect was performed transesophageal echocardiography(TEE).

WSEGHYP[ ID:78yu6sertgf |Cardiac ERERENT WSEGHYP[ ID:78yubsertygf | Cardiac 5:11:18 pm
6T 15-Feb-16 6T 15-Feb-16

T 147]2D] H 6 _ 172
| !

HR: 86 BPM HR: 204 BPM

Pictl. TEE

The defect of intraatrial septum or intraventricular septum was not detected,but revealed little ,
1mm width and 4mm length hole of intraatrial septum(Pictl).After agitated saline contrast injection
(bubbling) via the central vein catheter was detected provision of right heart with contrast and
trustworthy signs of right to left shunt >20 bubbles .(Pict2). This examination has determined patent
foramen ovale .The severity of the shunt was quantified as moderate(10-20microbubbles).
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Pict2. TEE after agitated saline

Discussion:

Paradoxal embolism through aPFO was first described in 1877 during an autopsy.higher stroke
rates also have been associated with the presence of an atrial septal aneurysm(ASA),dissections of
the carotid and vertebral arteries ar now recognized as relatively common causes of strokes
.Hyperhomocysteinemia associated with greater risk of stroke(cohort and case control
studies).Venous thrombosis is believed to be the source of paradoxal embolism in cryptogenic strokes
associated with PFO,higher incidence of pelvic thrombosis is identifiable causes of cryptogenic
stroke, PFO as a conduit for paradoxical embolization, there are occasional case reports
demonstrating venous thrombi trapped in a PFO in patients with central or systemic embolization.
Nevertheless, other possible mechanisms of stroke cannot be excluded. According our example
vessels ultrasonigraphy did not detect thrombosis. Given that a PFO can be a tunnel-like structure
with possibly a stagnant area of flow, in situ thrombus fromation may occur. Also, patients with PFO
may be susceptible to atrial arrhythmias with possible intra-atrial thrombus formation, leading to
stroke.

It is logical to assume that larger PFO would be associated with an increased frequency of
cryptogenic stroke, but data have been conflicting .It is possible for a large stroke to occur with a
small PFO as according aur case.

Transthoracic echocardiography and transesophageal echocardiography with saline contrast
injection are used to detect PFO .PFO is judged to be present if any microbubble is seen in the left
cardiac chamber within 3 cardiac cycles from the maximum right atrial opacification .Our evaluation
of heart chambers after agitated saline injection detected right to left pasage of bobbles.

Possible treatments modalities to prevent recurrent events include medical treatment with
warfarin and antiplatelet agents,percutaneous PFO closure and surgical closure.Rundomized studies
comparing medical and percutaneous closure approaches are underway.

According of AHA/ASA guidelines 1.For patient with an ischemic stroke or TIA and a
PFO,antiplatelet therapy is reasonable to prevent a recurrent event(Classlla,Level of Evidence
B)2.PFO closure may be considered for patient with recurrent cryptogenic stroke despite optimal
medical therapy(Classlla,Level of EvidenceC) .Patient was treated with anticoagulants and
antiplatelet drugs.After suitable treatment and management of all complications ,patient state was
improved and discharged from hospital with good condition and appropriate recommendations.

Conclusion: patent foramen ovale ( PFO) has been implicatedin the pathogenesis of
cryptogenic stroke through paradoxal embolization to the cerebral circulation. This case evaluated
the relationship between morphological and functional size of the PFO by echocardiography
compared with cerebral infarct volume identified on MRI.small size PFO was associated with
significant strokes in brain.This case also have been analized the most suitable strategy for the
diagnosis and quantification of PFO ,for its assessment in clinical practice
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